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,ed or otherwise, as the case may be) during the | 
f the General Assembly of this State, I, 
__—, Governor of the State of Lowa, have therefore 
thought fit to appoint to fill the vacancy. 
«Given under my hand and the great seal of the State of 
this — day of ——, one thousand eight hundred 


(resigt 
recess 0 











Iowa, 
and -—— ‘ 

« Sec. 12. That the judges of the Supreme Court, and 
allother officers required to be elected by joint vote of the 
ne Assembly, shall be conducted according to the pro- 
yisions of this act, so far as the same may be applicable. 

«Sec. 13. Inthe absence of other rules, the rules of 
liamentary practice, comprised in Jefferson’s Manuad, 
i} govern the convention. 

« Sec. 14. This act to take effect, and be in force, from 
and after its publication in the weekly newspapers printed 
in lowa City. , ee 

« Approved February 23, 1847. 

Published in the Reporter April 7, and in the 
Standard April 14, 1847. 

The question may arise whether this law may 
not have been repealed when the laws of lowa 
were codified in the year 1851; hence I refer the 
Senate to the repealing sections of the ‘* Code of 
lowa,” chapter 4, page 8. 

The twenty-eighth and two succeeding sec- 
tions provide that— 


General 


par 


:98, All public and general acts passed prior to the pre- 
sent session of the General Assembly, and all public and 
special acts, the subjects whereof are revised in this code, 
or which are repugnant to the provisions thereof, are 
hereby repealed, subject to the limitations and with the 
exceptions herein expressed. 

‘29, Local acts are not repealed, unless it be herein so 
expressed, Or unless the provisions of this code are repug- 
nant thereto. . 

“20. The existing acts continue in force until the provis- 
jons of the code take effect upon them or their subjects 
respectively.”’ 

Here it will be observed that the code enumer- 
ates three classes of laws: ‘‘all public and gen- 
eral acts passed prior to the present session of 
the General Assembly ’’ which are repealed; ‘all 
public and special acts, the subjects whereof are 
revised in this code,’’ which are also repealed, 
and local laws. But this seems to be a ‘* public 
and special’’ act, the subject whereof has not 
been revised in the code, and hence it must be 
supposed to have been continued in force. 

‘The next point that will naturally arise in an 
examination of this subject, will be whether the 
Legislature of lowa, supposing that law to be in 
foree, have complied with its provisions, and 
hence with the provisions of the Constitution of 
the United States. This may be determined by 
reference to the journal of the joint convention as 
recorded in the journal of the House of Repre- 
sentatives and also of the Senate of that State. 

On page 49 of the Journal of the House I find 
the following: 


“Mr. Rogers offered the following: . 

* Resolved, (the Senate concurring,) That the House of 
Representatives will meet the Senate, in the Hall of the 
House, on Tuesday next, at two o’clock, p. m., for the pur- 
pose.of electing a Senator of the United States, and judges 
of the supreme court. 

“On motion of Mr. Samuels, the resolution was laid upon 
the table.?? " 


On page 57 I find the following: 


“Mr. Russell moved to take the resolution from the 
table, offered by Mr. Rogers on Saturday, in relation toa 
— convention of the two Houses for the election of a 

nited States Senator, and judges of the supreme court. 

“ Motion agreed to. 

“‘ Mr. Tracey moved to postpone the further consideration 
of the subject until the 16th of January. 

** Motion of Mr. Tracey lost. 

“Mr. Bonson asked a call of the House. 

** Call sustained. 

“Messrs. Dorland, Hyde, and Samuels, absent. 





WEDNESDAY, DECEMBER 17, 1856. 


* Agreed. 
** The Chair appointed Messrs. Samuels and McFarland 


a committee to inform the Senate that the House was in | 


Waiting, and prepared to receive them in joint convention, | 


in pursuance of the resolution. 


* The committee having performed their duty, 
* The President and members of the Senate, preceded by 


| their Secretary and Sergeant-at Arms, entered the Hall of 


the House of Representatives, and, having been duly an 
nounced, took the seats assigned them. 
* JOINT CONVENTION OF THE TWO HOUSES. 

“The President of the Senate acting as President of the 
Convention, and the Clerk of the House acting as Secre- 
tary, | 

* ‘The President directed the roll of members of the con- 
vention to be called. | 

‘“* Mr. Morgan, not answering to his name, was excused. 

* On motion of Mr. Samuels, the convention proceeded 


| to the election of a United States Senator for six years from | 
| and after the 4th day of March next. 


“On motion of Mr. Bonson, further proceedings under | 


the call were dispensed with. 
“Mr. Russell moved to amend the resolution taken from 
the table, by striking out Tuesday, and inserting Friday. 


“* Motion agreed to, and resolution, as amended, adopted.” 


On page 61 I find the following: 


“Two o’cLock, Pp. M.—Message from the Senate, by Mr. 
Rankin, their Secretary. 

‘Mr. Speaker, I am instructed by the Senate to inform 
the House that the Senate has concurred in the House res- 
olution to go into joint ballot on Friday, the 15th instant, 
for the purpose of electing a United States Senator and 
supreme judges, with the following amendment, viz: to 
Strike out the words ‘Friday, the 15th instant, at two 
o’cloek,* and insert ‘this (Wednesday) evening, at two 
and a half o’clock.’ 

“Mr. Samuels moved that the House do concur in the 
amendment of the Senate. 


8 ” 








“The President appointed Mr. Workman teller, on the | 
part of the Senate. 
‘The Speaker appointed Mr. Kinert teller, on the partof 
the House. 

** For the office of Senator: 

“Mr. Samuels nominated Augustus C. Dodge, of Des | 
Moines county. 


“Mr. Neal nominated E. W. Eastman, of 


} county. 


“Mr. McCrary nominated James B. Howell, of Lee 
county. 


Mahaska 


** Mr. Boyles nominated Edward Johnson, of Lee county. | 


‘Mr. Creamer nominated Joseph H. D. Street, of Wa- 
pelle county 

*“ Mr. Creel nominated Thomas W. Claggett, of 
county. 

‘““Mr. Wilkinson nominated Jacob Butler, of Muscatine 


Lee 


| county. 


* Mr. Dewey, of Fremont, nominated Thomas I. Benton, 


| Jr., of Johnson county. 


‘* Mr. Williams nominated Stephen B. Shelliday, of Jas- 


| per county. 


“Mr. Wamsley nominated George G. Wright, of Van 


| Buren county. 


‘‘ Mr. Bryan, of Guthrie, nominated Joseph Williams, of 
Muscatine county. 

“Mr. Edie nominated Fitz Henry Warren, of Des Moines 
county. 

“Mr. Hyde nominated Ebenezer Cook, of Scott county. 

‘¢ The convention proceeded to a vote, which first resulted 


| as follows: 


Augustus C. Dodge received........ a vinings cae ees 
Fitz Henry Warren......... tein tens aeenenveenae 
Edward Johnson ........ pads weeueesseee hk 
James B. Howell........ 6ttses bbsecataetecnsn a OS 
Ebenezer Cook....... Ceeede eens cose cosasee y 
Joseph H. D. Street...... eedeccecevetesecesss Oo 
Jacob Butler ....... ee ve ccccessecece recsennee & 
ONG TAMU ans 056005 66tcegsedicacacscccess 4 66 
Stephen B. Shelliday.......secccssessees cocoon 4 
SN iG: WPI in ig bcscnadedh. Nesekeande cece 3 «8 
"SOS TE: TOON oon cncccces ccens a a0aene eens 3. 
Be Wi ae RED a hae vs deca cctciuvécenees “we oe 1 
Joseph Williams..... pes neceteesececcece ok nee” mao! 
© OR NE : | Mihiieterncleehen pabad<saenes Mere. 
Whole number of votes..... ccccccseccces cca 


“No one having received a majority of all the votes cast, 
the convention proceeded to a second vote ; which resulted 


| as follows: 


Augustus C. Dodge received ......66 eeeee0e00+29 Votes 
SE OM BERTON «cca 5000 pbcbus veseouse. mans s 
PN SOMONE Sc aa kevin cece tacns eacawewess 14 «6 
ER nc Joc nenwtaveneenes siccmnieenall PS | 
James B. Howell.........2+: eneeuewneaeeneee. ae O 
Ebenezer Cook........0 e+. peensees ketccesten- Oy 
Josephs FH. Di Brees ciiesis ccsccnce cnvedecescse @ 
Stephen Shelliday.......... eeccccscece eosccs a 
Be OE = Ms ecccccstes pegle be0cebe une cece 1 6 
Whole number of votes.......... saa ah on 
Necessary tO & CHOICE . ..00s cccessesccvccvess 00 


The President announced no choice. 

Then, after various dilatory motions, a motion to adjourn 
until to-morrow, at ten o’clock, was carried—yeas 51, nays 
47.” 


On page 69 it will be seen that the joint con- 


without voting 


>? 
next, December 21, at ten o’clock. s 

** Message from the Senate, by Senators Love and 
Hogan, who announced that the Senate were now pre- 


| 
| 
| 
} 
| 


pared to meet the House in the hall of the House of Rep- | 
resentatives,in joint convention, pursuant to adjournment, | 
for the purpose of electing a United States Senator and | 


judges of the supreme court.”’ 
* + * * * * * * * * 


‘*On motion of Mr. Russell, a committee of two was ap- | 


pointed on the part of the House, to inform the Senate that 
the House was now ready to receive them in joint conven 
tion, pursuant to adjournment, for the purpose of electing 


| 


a United States Senator and judges of the supreme court. | 


** Messrs. Russell and Dewey, of Fremont, were ap- 
pointed said committee. 

‘* The committee having discharged said duty, the Presi- 
dent and members of the Senate, preceded by their Secre- 
tary and Sergeant-at-Arms, entered the hall of the House, 
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and having been duly announced, took the seats assigned 


them.”’ 


Then follows the journal of the joint conven- 


tion. 


** JOINT CONVENTION OF THE TWO HOUSES. 
* The President of the Senate acting as president of the 


convention, and the clerk of the House acting as secretary, 


“Senator Workman acting as teller on the part of the 


Senate, and Mr. Kinert teller on the part of the House, 


“The President having announced the purposes of the 


convention, and directed the roll to be called, 


** The tollowing members of the convention were founa 


absent: 


*“* Senator McAchran, Messrs. Damon and Walters. 
*“On motion, Messrs. Damon and Walters were ex 


cused, they having leave of absence from the House of 


] 
| 


which they are members. 


‘* Mr. Russell moved that a further call of the House be 


dispensed with. 


** Motion lost, 
“Mr. McAchranm appearing in his seat, further proceed- 


ings under the call were dispensed with. 


‘** The convention proceeded to vote for a United States 


Senator, for the term of six years, from and after the 4th 
day of March next. 


‘* Mr. Boyles nominated General A. C. 
Moines county. 

‘*Mr. Hyde nominated Ebenezer Cook, of Scott county. 

“Mr. Hamilton nominated James Harlan, of Henry 
county. 

“The vote, being the third of the convention, resulted as 
follows; 


Dodge, of Des 


Those voting for James Harlan were,......... covsecsee 
Those voting for A. C. Dodge were... .......... bctuceae 
Those voting for Ebenezer Cook were ............ td @ 
Voting for Bir. JORRGOM on ccnccceese casesecscces abess, 2B 

Whole number of votes cast .....0 cscceececees seceee 

Necessary to a cChoice........66. =o sekeeesenddven 0000 
“The President announced that no candidate having 


received a majority of the votes cast, there was no choice. 

‘* Mr. Russell moved to suspend the election of United 
States Senator for the present, and procced to vote for 
judges of the supreme court. 

*“* Mr. Love called for the yeas and nays. 

** Mr. Preston asked for a division of the question. 

** The question being on the motion to suspend—yeas 44, 
nays 54. 

** Motion lost. 

“* Mr. Wilkinson moved to adjourn until next Thursday 
week, the 3d day of January. 

“Mr. Preston desired to speak to the question. 

“The President decided the question could not be de- 
bated. 

‘Mr. Preston appealed from the decision of the Chair, 

“Mr. Preston withdrew his appeal. 

“Mr. Conkey moved to ameud, to wit: that when the 
convention do adjourn, it adjourn to the 3d day of January 
next. 

*«* Amendment accepted by Mr. Wilkinson. 

“Mr. Love called for the yeas and nays. 

“The question being upon the motion to adjourn as 
amended—yeas 41, nays 57. 

** Motion lost. 

‘Mr. Boyles withdrew the name of A. C. Dodge. 

‘Mr. Thurston nominated Thomas W. Claggett, of Lee 
county. 

‘*Mr. Creamer nominated Joseph H. D. Street, of Wa- 
pella county. 

‘““Mr. Wilkinson 
county. 

‘“Mr. Corse nominated Bernhart Henn, of Jefferson 
county. 

‘“No other nominations being offered, the President di- 
rected the voting to proceed. 

“The vote, being the fourth vote for United States Sen- 
ator, resulted as follows : 


nominated Jacob Butler, of Scott 


James Harlan received.......scececececesseees4l VOCS. 
Panes CO inns ccdscnccacns cenecteeceesdensan,.— 
Bernhart Henn.........06. o<esante savesvéhecese @ 
SB. Hae Breet acdv sccee bos'duad iiéidesedessssae = 
Jacod Butler ccccscscccccces peesetacssvensane @ 
P. Gad Bryan ccccccccccccccesccccsscecessesen © 
BSCE oboe Maen cicnciceccéaceetianeese 2 « 
Vherlin FN cic vc cSéenccacdhs covevaese céentece kh“ 
Benjamin M. Samuels......ccccccsessecceesss L & 


‘* No person having received a majority of ail the votes 


|| 
y d || cast, the President declared that no choice had been made. 
vention assembled pursuant to adjournment, and, | 


adjourfed to meet on Tuesday || 


‘Mr. Edie moved that the convention do adjourn sine 
die. 

‘* Mr. Russell called for the yeas and ntys. 

«The motion was lost; the vote being—yeas 40, nays 58.”? 

On page 108 I find that ‘* the convention ad- 
journed until three o’clock, p. m.”? At three 
o’clock ** the joint convention met pursuant to 
adjournment,” and ** the President directed the 
roll to be called.”’ Then again there were various 
votes, but no choice was made. ' 

“Mr. Russell moved that the convention adjourn until 
the 5th day of January next. 

“Mr. Shields moved that the convention do now ad 
journ.”’ 

That motion was not agreed to; the vote being— 
yeas 35, nays 62. 

“ The question recurring upon the motion of Mr. Russel} 


i 
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1} 7 f ; a ie P38 * . . : 
to adjourn to the 5th day of January next, the same was || sion. pursuant to adjournment, for the purpose of electing | sembly of the State of Iowa, in joint tonvention, ons 


adopted ; and 

‘* The convention adjourned until January 5, A. D. 
1A55.”? 

On page 150 will be found the record of the 
proceedings of the House of Representatives, of 
the 5th January, as follows: 

“ Message from the Senate, by Senators Love and Saun- 
ders, who announced that the Senate were now ready to 
meet the House in the hail of the House of Representatives, 
pursuant to adjournment, in joint convention, for the pur 
pose of electing a United States Senator and judges of the 
supreme court, a 

“On motion of Mr. Tracy, a committee of three was 
appointed to wait upon the Senate and inform them that 
the House was ready to receive them in joint convention. 

“The Speaker appointed Messsrs. Tracy, Bigelow, and 
Rogers, said committee. 

“The commiitee, baving discharged their duty, reported 
the same to the House. 

“The President and members of the Senate, preceded 
by their Sergeant-at- Arms and Secretary, entered the hall 
of the Wonse of Representatives, and took the seats 
assigned them.”’ 

Then follows the record of various ineffectual 
votes for a United States Senator. Then the 
joint convention (see page 158) reversed the order 
of business, and agreed to proceed to the election 
of judges of the supreme court, 

The joint convention then adjourned to mect 
at two o’clock, and reassembled at the appointed 
hour; and on the first vote elected George G. 
Wright chief justice of the supreme court; and 
on the second vote elected William G. Wood- 
ward associate justice of said court. (See pp. 
165, 166.) 

Several ineffectual votes were then had for a 
second associate justice of the said court. 

“Mr. Bryan moved that the convention adjourn until 
to. morrow morning, ten o'clock, (January 6th.) 

“Mr. Corse called for the yeas and nays on Mr. Byan’s 
motion—yeas 58, nays 41.”” 

Thus far, the journal of the joint convention, 
as kept by the Clerk of the House of Represent- 
atives, (who, by the provisions of the law I have 
read, was constituted secretary of the convention, ) 
and as kept by the Secretary of the Senate, is sub- 
stantially the same. 

On pages 115 and 116 of the Senate Journal, 
the motion to adjourn the joint convention unul 
ten o’clock of January 6th, is also recorded. 

From that time forward, the secretary of the 
Senate ceased to keep a record of the proceedings 
of the joint convention, as will be seen on refer- 
ence to page 116 of the Senate Journal, where I 
find the following entry: 


* Satrurpay Morwnina, January 6, 1855. 
*€ Senate met pursuant to adjournment. 
“ Prayer by the Chaplam. 
“On mouon, the reading of the Journal was dispensed 
with. 
‘** Mr. Preston moved that the Senate adjourn untif Mon- 
day morning, at nine o'clock; upon winch question the 


yeas and nays being demanded, were ordered ; and were as | 


follows—yeas 16, nays 15.” 


The question was decided in the affirmative, 
and the Senate adjourned, 

Commencing at the same period in the Journal 
of the House of Representatives, I find the fol- 
lowing: 

“ Satourpay Morntna, January 6, 1855. 

« Prayer by the Chaplain. 

* Journal of yesterday (except the special order, * A joint 
convention of the two Houses’) read.’ 


The House met, it will be observed, one hour 
earlier than the Senate, and here occurs the record 
of their proceedings as a House of Representa- 
tives. But on page 1821 find the following: 


“It being the hour of ten o’clock, a. m., the Speaker of 
the House announced the same, and the special order to be 
& joint convention of the Senate and House of Representa 
tives, pursuant to adjournment, for the purpose of electing 
a United States Senator and judge of the supreme court. 

* On motion of Mr. Mckay, a committee of three was 
appointed to wait upon the Senate and imform that body 
that the House of Representatives was now ready toeceive 
the Senate in joint convention, previous to adjournment, tor 
the purpose of electing a judge of the supreme court and a 
United States Senator 

* The Chair appomted Messrs. McKay, McFarland, and 
Clark said committee.” 


On page 183 I find the following record: 


“The committee appointed to wait upon the Senate 
reported that they had discharged that duty by proceeding 
to the Senate Chamber, and delivering their message, and 
informing the Secretary of the Senate thereof. That the 
Secretary of the Senate informed the committee that the 
Senate had adjourned over to Monday next. 

* A number of the members of the Senate entered the 
Hali of the House without their President, and took their 
seats. 

“The Speaker announced that the joint convention of 
the Senate and House of Representatives was now in see- 


il 


a judge of the supreme court and a United States Senator. 

* Mr. Samuels rose to a question of order, to wit: was 
the joint convention properly convened ? 

* The Speaker annovnced that the convention had now 
convened. 

«+ Mr. Samuels appealed from the decision of the Speaker, 
and asked for the yeas and nays, and insisted on his appeal 
being decided only by the House of Representatives. 

“The roll of the joint convention was called; and the 


THE CONGRESSIONAL GLOB 





| of the United States, for the term of six years, 


following members of the convention answered to their | 


names, being a majority of both branches of the General || 


; 


Assembly.” 
The list contains fifty-seven names. 
journal then proceeds: 


“Those members of the convention, and members of the 
House of Representatives, except Mr. Franklin, (excused,) 


The 


who did not answer to their names, refused to answer, or | 


retired from the Hall during the calling of the roll. 


“The Speaker announced that a majority of the mem- | 


bers of the General Assembly being present, there was a 
quorum of the joint convention now convened pursuant 
to adjournment, and that the appeal of Mr. Samuels could 


not be taken to the members of the House of Representa- || 


tives. 

“On motion of Senator Anderson, William W. Hamil- 
ton, a Senator from Dubuque county, was elected President 
pro tempore of the convention. 

“<The Presfdent of the Senate still being absent, 

“The Speaker of the House of Representatives in his 
chair, and the Clerk of the House of Representatives acting 
as secretary of the joint convention, 

** The roll of the convention was called; and the follow- 





E. 








ee eseeGneetaneeeeee 


December 15, 


— 


day, the 6th day of January, A. D. 1855, James Hatien we 


duly elected a Senator to represent this State in the Senate 


‘i 
after the 4th day of March next. FOm ang 
* WILLIAM W. HAMILTON, 


** President rot 
“ REUBEN NOBLE,’ 


“* Speaker House of Representat 
Joun R. Neepuam, i ms > 
Davin Kivert, Agere 


_ On motion of Mr. Hillis, the joint convention adjourn 
sine die, and the members of the Senate retired.” 

In the next place, I will read an extract from the 
Journal of the Senate of January 8, commencis 
on page 122: 

‘* Mr. Coolbaugh offered the following : 


‘* Whereas it is reported that the Journal of the Honse of 
Representatives, as read this morning in the presence of th 


Attest: 


ug 


| House, alleges thata joint convention of the General As. 


sembly of this State was held in the Hall of the House on 


, Saturday, the 6th instant; and whereas it is alleged in saiq 


journal, that said joint convention proceeded to elect on, 
Norman W. Isbell as an associate judge of the supreme 
court of this State, and one James Harlan as a Senator of 
the United States, for the term of six years from the 4th day 
of March next: Therefore 

** Resolved, That inasmuch as the Senate has no knowl. 


, edge of any such joint convention, and did not participa 


in the proceedings, therefore it hereby protests against the 


| action of the said so calied joint convention, and declarey 


ing members of the convention did not answer to their || be signed by the President and certified to by the Secret 
signe 5 3 side bP Secretary 


names.”? 
The names are given, and the journal proceeds: 
“On motuon of Mr. Russell, the sergeant-at-arm@ was 
dywected to notify members of the convention who had not 


answered to their names, that the convention was now 
convened, and to request their attendance. 


* Senators Rainsay ang Thurston appeared on the floor 


of the convention, and desired to be considered as not 
acting in the convention. 

“ The sergeant-at-arms reported that he had performed 
his duty as required by the convention; that a tew of the 
members be could not find. 

**On motion of Mr. Conkey, further proceedings under 
the call were dispensed with. 

** Mr. Workman, teller on the part of the Senate, being 
absent, Mr. Needham was appointed in his stead. 

“Mr. Kinert acting as teller on the part of the House, 

*'The business of the convention being duly announced, 


the same to be void and of no effect. 
* Resolved, That a copy of this preamble and resolutiog 


of the Senate, be presented to the Governor of this State, 
and also a copy forwarded to the Presiding Officer of the 
Senate of the United States, with a request to lay the same 


| before that body. 


On mouon of Mr. Graham, the convention proceeded | 


to the seventh vote for a second associate judge of the su- 
preme court. 

“Mr. Witter nominated Edward Johnson, of Lee county. 

“Mr. Brown withdrew the name of Mr. Spurr. 

“On motion of Mr. Russell, the convention excused Mr. 
Neal from voting. 

* The seventh vote for a second associate judge of the 
supreme court resulted as follows.”’ 


The nanes are given —fifty-one in all; the 
record then proceeds: 


‘‘ Messrs. Clark of Marion, Neely, and Witter, voted for | 


Edward Johnson. 

** Mr. Hyde voted for Mr. McAchran. 

**Me MeAchran voted for B. F. Spurr. 

* Novuan W. tsbell having received a majority of all the 
votes cast, and a majority of all the votes ot the members 
ot both branehes ot the General Assembly, was declared 
duly clected associate judge of the supreme court for the 
term Of six years. 

*‘On mouon of Mr. Graham, the convention proceeded 
to the election of a United States Senator for the State of 
lowa, for the term of six years from and after the 4th day 
of Mareh next. 

‘Mr. Hyde withdrew the name of Ebenezer Cook. 

“Mr. Anderson nominated James Harlan, of Henry 
county. 

* The convention proceeded to vote for a United States 
Senator, being the ninth vote, which resulted as follows.” 


The vote for James Harlan was 52. 


** Messrs, Clark, of Marion, and Neely, voted for Bern- 
hart Henn. 

* Mr. MeAchran voted for William McKay. 

* Mr. Witter voted for James Grant. 

“James Harlan having received a majority of all the 
votes cast, and a majority of the whole number of the 
members of the General Assembly, was declared duly 


**Upon the adoption of which, the yeas and nays being 


demanded, were ordered, and were as follows.”? 


The yeas were 17, and the nays 14. 

This, I believe, is a correct statement of the 
record of that joint convention as reported by the 
Clerk of the House of Representatives, and the 
Secretary of the Senate; and also a statement of 
all the laws of Towa bearing on the subject. [f 
there are others, they are unknown to me. 

And now, sir, I desire to present a matter which 
is more personal to myself than important to the 
Senate. For a year and more, I have been per. 


| mitted quietly to occupy a seat here as a men- 


ber, with this protest of the Senate of my State 
lying on yourtable. 1 have not called it up; nor 
have I requested any one to do so with a view to 
its final disposition. I have regarded the whole 
procedure from the beginning as purely political— 
as an effort of a minority, prompted by party 
spirit, to defeat the will of a majority. I have 
had no wish to control the order of procedure 
determined on by those to whom this matter was 
originally confided. Nor have I regarded myself 


| as the occupant of a seat in this body by suffer- 


ance merely, under the technicality of these cre- 
dentials, but as one of the members of this Senate 
from the State of lowa, legally chosen by a ma- 
jority of the members of her Legislature. In this 
opinion I have been sustained, independent of my 
perception of the true interpretation and applica- 
tion of the Constitution and law, by the best legal 


/in my State, including her executive and minds 


| the judges of her supreme court. 


elected a Senafor of the United States for the State of | 


Iowa, for the term of six years, from and after the 4th day 
of March next.’’ 


The certificates of election were made out, and 
duly attested in the presence of the convention, 
of: which the following are true duplicates: 

* Han. or THE House or REPRESENTATIVES, 
** January 6, 1855. 

“ This will certify, that at an electiop by the General As- 
sembly of the State of Lowa, in joint convention, on Satur- 
day, the 6th day of January, A. D. 1855, Norman W. Isbell 
was duly elected an associate judge of the supreme court 
of the State of lowa, for the term of six years. 

“ WILLIAM W. HAMILTON, 
‘* President pro tempore. 
* REUBEN NOBLEB,, 
‘+ Speaker House of Representatives. 
n R. Nee M, 
Joun R. Nerpnam { Tellers. 


“ : 
Attest: Davip Kinert, 


“ Haw. or Tne Hovse or RepresenTaTives, 
“J 6, 1855. 


In confirmation 
of this statement, I ask the indulgence of the 
Senate while 1 read a letter addressed by me to 
Chief Justice Wright, and Judge Woodward, of 
the supreme court, and an extract of a letter ad- 
dressed to the Governor, and their respective re- 
plies; premising that they had no expectation 
that this use would be made of their letters when 
written: 
Movcnt Peasant, lowa, November 13, 1855. 

Dear Sir: During a newspaper discussion of thé valid- 
ity of my election to a seat in the Senate of the United 
States, by the Legislature of Lowa, on the 6th of January 
last, | noticed, insome of the political journals, the decla- 


| ration, that Chief Justice Wright, and Judge Woodward, of 


the supreme court, had said that “ this election was uncon- 
stitutional and void.”? I may not quote with verbal accu- 
racy; but I do no violence to the sense. 

Will you be kind enough to inform me whether you have 
ever expressed such an opinion ; and whether, with a per- 
sonal knowledge of the facts and circumstances of said 
election, you consider it to have been consummated witl- 


| out sufficient constitutional authority ? 


“This will certify, that at an election by the General As- || 


I make this inquiry the more freely, as I suppose this 
question can never come before the court of which you are 
the chief justice, for adjudication. 

With the highest respect and esteem, yours truly 

JAMES HARLAN. 
Hon. Georce G. Wricnt, 


Chief Justice Supreme Court, Ki 
To that I received the following reply: 


Keosaveva, lowa, November 17, 1855. 
Dear Sir: Yours of the 13th instant is just received. In 
it you make two inquiries, and ask from me answers, 
which request ,comply with at once, and with pleasure. 
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First. You state that about the time of your election to {| 
‘our present office, it was stated in some political journals 
= i had said your election was unconstitutional and void. 
oe ask «js it true that you [L] ever made such declara- 
ieee 1 also noticed these newspaper reports, but gave 
them no attention, — Now, however, in answer to your 
inquiry, | unhesitatingly say that I never expressed such 
an opinion, then or since, to any person. On the contrary, 

view of the fact that it was rumored that Judge Isbell’s 
_ as one of the justices of the supreme court, might be 


tion?’ 


seal, ; i : le awni re > 
contested, | had somewhat cautiously Sao oo 3- | 
sion. As you suggest in your letter, however, there is | 


now but little probability that such question will be raised, | 
and | am therefore more free to speak. Had I ever 
expressed such an Opinion, I should certainly have recol- | 
| 

: aah You ask me to say “ whether, with a personal | 
knowledge of the facts and circumstances of said election, | 
you [1] consider it to have been consummated Without || 
sufficient constitutional authority ? iF 

{ was present at the time of your election—was in the | 
Hall of the House of Representatives—witnessed the with. | 
drawal of the minority therefrom, and from all that there 
took place, and in view of all the facts, I certainly do not 
regard the election consummated “ without sufficient con- 
stitutional authority.” I so advised some one or two friends 
during the excitement consequent on the action of the 
minority before the election 5 and nothing has since occurred 
to change my mind. 

My engagements prevent now a more extended reply. 

Yours, most respecttully, GEORGE G. WRIGHT. 
Hon. James HARLAN. 


Mr. Justice Woodward, in reply to a similar 

letter, wrote me as follows: 
Moescatine, November 16, 1855. 

Dear Sir: Yours of the 13th instant is just received. 

You mention that it has been stated by some of the polit- | 
jval journals, that Charles J. Wright and myself had 
expressed the opinion that your election to the United 
States Senate, by a joint convention of the General As- | 
sembly of Lowa, on the 6th of January last, was uncon- | 
stitutional and void, or to that effect. 

[am very glad that you have mentioned this to me, for 
J had not seen it, not heard of it. Lam glad to be able to 
correct the error. It is wholly a mistake. I have never |; 
expressed such an opinion. At the time of the election— 
being present and seeing all—I expressed the opinion that | 
it was legal. The convention being regularly constituted, 
{ did not think the withdrawal of a number of the mem- 
bers less than a majority could @issolve it. And since 
then | have seen no reason to change that opinion. | 

For the sake of law, order, and right, [ sincerely trust 
you will be allowed to hold your seat. ny party can, at |! 
any time, destroy an election if such means will do it. 

As to Judge Wright, [ am not informed. 

I am, dear sir, yours very truly 


W.G. WOODWARD. . 


Hon. James Haran. 


I will now read a paper received by me from || 
the clerk of the supreme court of Lowa, under the |) 
seal of said court, from which it will be seen that | 
Justice Isbell, who was elected, as shown by the | 
journal of the joint convention, under precisely 
the same circumstances that accompanied my 
election, was sworn into office, and was in the 


quiet discharge of its duties up to that date: 
Strate or Lowa, ss: 

1, William Vandever, clerk of the supreme court of the 
State of lowa, do hereby certify that Norman W. Isbell, 
an associate justice elect of said supreme court, did on the 
first Monday of June, A. D. 1855, appear at the capital of 
said State, and enter upon the discharge of the duties of his 
said office, he appearing to have been duly elected and 
qualified. And I further certify that said Norman W., Is- 
bell, associate justice of the supreme court of Lowa, still | 
continues in the uninterrupted possession of said office. 
bts In testimony whereof I have hereunto set my hand 
a and affixed the seal of said court. 

Done at lowa City this twenty-third day of November, 
A. D. 1855. WM. VANDEVER, 

Clerk Supreme Court of Iowa. || 





About the same time I addressed a similar | 
letter to Governor Grimes, dated November 15, 
1855. In that letter I inquired— 


“Tf my right to a seat in the Senate of the United States } 
should be contested, and by possibility decided adversely, || 
whether, in his opinion, it would create such a vacancy as | 
could be filled ‘by the Governor ;’ and if not, whether it | 
would be, in his opinion, of sutficient importance to justify 
him in reassembling the Legislature ?” 

| 
| 
| 


To which he replied in the following words. 
read only an extract, but it is all that is perti- 
nent to the question: 
Buruneton, lowa, November 17, 1855. 
MY pear Sir: * * * Believing that you were legally 
elected, L cannot believe that there is a vacancy, or that 
there can be one, let the action of the Senate be what it 
may. { shall not, therefore, feel myself authorized to 
appoint any one, nor shall I convene the General Assembly, 
unless some exigency arises that is not now contemplated. 
* * * * °® * o 7 * 


* * 


| 

1 am, very truly, your obedient servant, || 
JAMES W. GRIMES. || 

Hon. James Haran, Mt. Pleasant. | 
‘ . 

_ This correspondence is not a record of an ad- || 
judication of this question by the tribunals of the | 
State of Jowa. [t is simply an expression of | 


Opinion over their own signatures, by the execu- 


| 


| tions now at issue before the country. 


| to a special committee. 
| tion of law in my judgment. 


| State some sixteen oreighteen years ago. 


_the reference of these proceedings was 
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tive and the judges of the supreme court, that 
my right to a seat here is valid. And in the 
State of lowa it has been thus practically settled. 
Thus fortified by the opinion of the people at 
home, I will not at present proceed to present an 
argument. And I think I shall not do so here- 
after. I may be supposed to have a personal 


| interest in the final decision, which would dimin- 


ish the weight of any opinions I might express, 
however sustained by elaborate argument. Aside 
from this, every other member of the Senate has 
an equal interest in securing a correct decision, 


and they are in a condition to decide impartially. | 


And in the event of an adverse decision, should 


| the — of my State desire my presence here, 


[ doub@not they will find means to return me; if 
otherwise, they will have no difficulty in selecting 


| from her citizens an abler and a better man. 


I will not oppose the reference of this subject 


|to the Committee on the Judiciary, although I 
| find among the members of that committee not 


one politicai friend. Every member of that com- 
mittee is politically opposed to me upon the ques- 
Even if 
I had any doubt whether that consideration could 
weich a feather with them, [I would refrain from 
expressing it. IT would not, by a word of mine, 


,aid to make a record out of which a supposition 
| might grow, that in the Senate of the United 


States the determination of any question of this 
character could, by possibility, be influenced by 
ey feeling. I learned, soon after my arrival 
iere, from those who stand diametrically opposed 
to the members of this committee in polities, that, 
in their opinion, the Senate of the United States 
was not a political body, and thatall questions of 


‘this kind would be adjudicated by them fairly 


and impartially. Believing their judgment enti- 
tled to credit, and having seen nothing on my 


own part to justify an adverse opinion, | shall 


interpose no objection to the reference of this 
whole matter to that committee. 

Mr. BAYARD. Mr. President, although the 
honorable Senator from Iowa may not interpose 
an objection to the reference of this question to 


the Committee on the Judiciary, | move that it 


be referred to a select committee. At the close 
of the last regular session, when the subject was 
brought up, the honorable Senator from Iowa 
then objected—my recollection is distinct—to its 
reference to the Committee on the Judiciary. 
Though no such objection is made now, we have 
coupled with his statement the allegation that that 
committee is composed entirely of members 
opposed to him in political opinion. I think it 


| proper and right, under these circumstances, that 


the question before the Senate should be referred 
Itisa very grave ques- 
I have paid some 
attention to it, not in reference to this particular 
case, but because one not entirely dissimilar, in- 
volving a similar principle, occurred in my own 
{ hope 
the Senate will adopt my proposition, and refer 


| the subject to a special committee, on which the 


honorable Senator may have the benefit of having 
some members of the Senate who agree with 


him in political opinion. 


I have no doubt that the Senate does not act as 
a political body on subjects like this; but [ have 
lived long enough to know that we all of us 
may insensibly be biased by political associa- 
tions in our judgments, even upon legal matters, 
I think it proper and right, that as it so happens 
that the Judiciary Committee is constituted in 
the mode the honorable Senator supposes, he 
should have the full benefit of having a commit- 
tee on which there should be members who belong 
to the same party with himself, and whose views 
would not, therefore, be likely to be tinged by 


| any feeling against him, to vindicate the princi- 
| = . ; . . 
ple connected with his election as he avows it. 


The honorable Senator is pleased, upon this 
occasion, to state that the object of the delay an 
olitical 
in its character. To whom that relates it is not 
for me to say. 

M?. HARLAN. The Senator is totally mis- 
taken, or else I said that which | did not intend 
to say. I intended to say, and think I did say, 
that | regarded the origination of this question by 
the members of the Senate of lowa as having 
grown out of party feeling only. I think I did 


not say that the object of the delay in the refer- 
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ence of this question to a committee here wae 
political. I did not intend to say so, and if [ 
said it, I now correct the statement. 

Again, at the close of the last session I made a 
remark which J find the Senator has also misin- 
terpreted. I remarked then, that I might object 
to the reference of the subject to the Committee 
on the Judiciary; but I made the remark for the 
purpose of showing that I had a right to discuss 


—— 





_the motion for reference, some one having pre- 


, that committee. 


close of the last session. 


viously stated that it was not a question suscep- 
tible of discussion, but was one which went to 
the committee as a matter of course. 1 then re- 
marked, for the purpose of showing that I had a 
right to speak to the motion, that I might chgose 
to object to the reference of the whole matter to 
I will say now that I did not 
intend then to object to the reference, but sup- 
posed that I would have a right to do so. Nor 
do I desire the adoption of the motion proposed 
by the Senator from Delaware. 

Mr. BAYARD. I was speaking of the pro- 
pricty of the measure, not of the individual wishes 
of the honorable Senator from Iowa. Statements 
are made as to the character of the committee; 
and we have before us the fact, that the Senator 
did, for some reason, as | understood him, (his 
disclaimer of course | am willing to accept,) ob- 
ject to the constitution of that committee at the 
With these facts be- 


| fore us, I think it proper that a select committee 


should be balloted for by the Senate, to cpnsider 


| the question involved in this case. It is, adrhit, 
| avery grave question, one certainly that never 


has been decided in this bod~ as far as I have in- 
vestigated the precedents; ¢ 1d I had occasion to 
investigate them in relation to general principles 
connected with the election of Senators in one or 


| two cases which have been before the Senate 
| since I have been a member of the body. 


I may have misapprehended—and doubtless 


| did, as the Senator says so—the remark that the 


delay in this case was political, The Senator 


| says he only applied the term ‘ political ’’ to the 
| origination of the case, and the objections made 
,in the Senate of Iowa. 


Of course, it is ver 
probable, that a political majority of one branch 


|, of the Legislature would be induced by their 


political feeling, after an election took place, 
which they considered illegal in itself, to make 
the objection; but | can go further than that—I 
can easily perceive that members might vote in 
favor of the investigation of such a question with- 
out regard to their political associations, where 
it presented a grave point of law. Perhaps, on 
the other hand, political feeling might have urged 
| partisanship to the point of making an election 
| even where that election would not in itself be 
| valid; and probably would not have been deemed 
valid without that feeling operating to mislead 
the judgment. These are incidents which are 
/common to humanéty under all circumstances. 
| In conclusion, | move, as an amendment to the 
motion, to substitute a special committee in the 
place of the Committee on the Judiciary. 

Mr. SEWARD. Asa general thing, I would 
much prefer that these questions might go to the 
customary committees, which are responsible to 
the Senate and to the country; but I think that 
my honorable friend from lowa, in his disposi- 
tion to be generous and confiding, commits an 
error against himself; and that it is his right, and 

| the right of the Legislature which sent him here, 
that there should be upon the committee which 
investigates this subject, some one member who 
differs from the majority of the body in their 
opposfion to the principles and policy of that 
Legislature and of the honorable Senator. I 
rise therefore, rather for the purpose of endeav- 
oring to secure to him a right which he gener- 
ously disclaims, than for any other purpose. 

While I am up, L beg also to say that I corrob- 
orate and confirm every word which the honor- 
able Senator from Iowa has stated about the ad- 
vice which he received from the political friends 
on this side of the Chamber to whom he sub- 
mitted this question when he first arrived. At 
that time I—believe with all others—agreed in 
stating to him the measure of our confidence in the 
justice and integrity of the Senate in questions of 

| this kind; and [ repeat that I have the same con- 
fidence now. But I believe, with the honorable 
Senator from Delaware, who himself ie a mem 
ber of the committee in question, that it would 
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be wise on the partof the Senate, and just towards 
the honorable Senator from Iowa, either to have 
this committee enlarged by the addition of some 
other member of this body, or to have a special 
committee, whichever way the suggestion presents 
itself to the justice and magnanimity of the major- 
ity of the Senate. 

Mr. BAYARD. The honorable Senator from 
New York is mistaken as to the precedents. It 
is neither usual nor necessary to refer such ques- 
tions to the Committee on the Judiciary. If he 
will look to the precedents, he will find that these 
matters have been referred to special committees 
quite as often as, if not oftener than, to the Com- 
mittee on the Judiciary. 

The honorable Senator’s laudation of the Sen- 
ator from lowa may be perfectly correct and 
proper; but I confess myself unable to perceive 
any generosity connected with his proposition to 
refer this case to the Committee on the Judiciary. 
There is no question of generosity involved in it 
to my mind; there may be one of confidence; but 
I can suppose, or I can possibly conceive, that 
there may be something beyond that in the refer- 
ence of the subject to that committee, when, at 
the very time of assenting to the reference, he 
characterizes its members as entirely opposed to 
him politically. In all respect, | am satisfied that 
a special committee in this case is the proper one 
for the adjudication of the case. 

Mr. BUTLER. I had no idea of interfering in 
this question one way or another. Originally, 
whatever might be my own inclinations, and 
those of the members of the committee over 
which I preside, 1 would not have yielded to any 
suggestion to give this case a direction different 
from that which such cases usually take. I do 
not distrust myself; I should certainly do the gen- 
tleman justice according to the law. I have too 
high a regard for my own reputation asa lawyer 
to suppose that I should be biased one way or 
the other by political partiality or aversion. But, 
since the question has been made, and since one 
of the members of the committee of which I am 
chairman has intimated a disposition thatit should 
go toa special committee, and as this involves 
the right to a seat of one of an acknowledged 
minority in this body — not at all of a political 
marty as usually understood here, but of a pecu- 
iar party having a minority — it would expose 
me, perhaps, if | were to write the report, or if I 
should happen to differ with the Senator himself 
as to his right to a seat, to a good deal of censor- 
ious criticism. Ido not say that I shall differ 
with the gentleman on that point, for I have never 
heard the case presented before, and I knew 
nothing of its true character until it was stated by 
himself. I heard rumors in regard to it, but 1 
knew nothing about it; and if I had knowledge 
of it, I should say this much: I would have ap- 
proached the investigation with as little regard 
to what the Senator might gonsider prejudice as 
perhaps any other gentleman on this floor. 

As the point has been made, and as the gentle- 
man’s friends are in a small minority here, and 
the Senator from New York, who represents in 
some measure that minority, has inumated a 
wish that it should take a direction different from 
the usual one, | think it ought to go to a select 
committee of the oldest and most unquestioned 
Senators on this floor. As lam in that list, I 
shall ask to be exempt from the duty. 

The Senate should have a Committee on Privi- 
leges and Elections. In Parliament the Commit- 
tee on Privileges and Elections generally take 
cognizance of the right of a member to a seat, on 
their own motion; in other words, they feal bound 
to purge the body when it meets; that is, to 


T 








inquire into credentials and take cognizange of | 


questions of this kind in the first instance. No 
man ought to sit here who has nota right to do 


so. The committee which ought to have taken | 


pee of this subject has no existence. I 
will say to the Senator from Iowa, that appeals 
have been made to me often—not only once or 
twice, but three or four times—to take cognizance 
of the matter, on the ground that I represented 
the jurisdiction of a Committee on Privileges and 
Elections. I refused to do so, because, perhaps, 
it would have been thought intrusive on salen 
with which I had very little concern. 

Having said thus much, I repeat the expression 
of my apinion, that the subject ought to be 
referred to a committee of the oldest Senators in 
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the body, and let that reference be a precedent || and make a report upon it such as will be satis. 





hereafter. 
| Mr. HALE. I hope this subject will not be 
| referred to a select committee. It strikes me 
that would be an extraordinary proceeding. A 
| case somewhat similar to this came up from the 
| State of Illinois last year, and was referred, as 
a matter of course, to the Committee on the Ju- 
| diciary, and they reported upon it. Although 
this is not exactly the exclusive right of the Ju- 
diciary Committee, as a Committee of Privileges 
/ and Elections, I think these questions have been 
uniformly referred to that committee since I have 
been amember of this body. I have never heard 





| 
| 
| 
| 
| 


| such questions. 1 think that to refer the case to 
| a special committee would imply a distrust of the 
Committee on the Judiciary, which I certainly, 
as a member of the minority, do not feel; and I 


I have been in a very small one here for a long 
while. [Laughter.] Besides, it is not certain 


from Delaware will be reached in this way, be- 


will compel the Senate to choose a portion of the 
| minority here to form the committee. 





by the Chair, and the Chair will appoint whoever 


he chooses; or they may be chosen by the Senate, | 


/and the Senate will appoint whoever it pleases. 


| peculiar minority, as I think the Senator from 
| South Carolina called us, will be placed on the 
select committee if one be appointed. 
_ber that at the last session a special committee 
| was raised, upon which I think some one of the 
| peculiar minority should have been put, if upon 
|} any committee. I allude to the special committee 
| in regard to the question of privilege raised in the 
| case of the assaulton Mr. Sumner. That was 
made a select committee, as I suppose, for pecu- 
liar reasons; but peculiar as was the case, and 
| peculiar as was the minority, not one of them 
was appointed on it. It is by no means certain, 
| if you pass ever the regular mode now of a ref- 
erence to the Judiciary Committee, that you will 
| get one of this minority on the special committee. 
| do not want them there, so far as I have any- 
| thing to do with it. I have perfect confidence 
| in the Judiciary Committee. lis not say this to 
flatter them; they are altogether above that; but 
| l have the most unbounded confidence in their 
judgment. 
itics, [laughter;] but I have confidence in their 
integrity and judicial learning. Having such a 
| committee of integrity and judicial learning, and 
| this being an appropriate question for their con- 


that no member of this minority will beg for a 
| special committee on the ground that they ought 
tw be put upon it. I do not believe that they 
oughtto be upon it. I hope the subject will take 
the usual course. 
Mr. BUTLER. On reflection, I would much 


| mittee. I have been on the Judiciary Committee 
in three cases; and I have made reports turning 
out three members of the Senate—Mr. Phelps, 
Mr. Williams, and Mr. Meriwether—and it is 
not an agreeable office. It was my painful duty 


a body of which they were members. I prefer 
| that the duty should fall on others. 


allow you to keep one in. 
Mr. BUTLER. 

not be the result. 

peculiar minority, and turne 

| general majority. [Laughter.] 

Mr. HALE. So you did. 

| Mr. BUTLER. Such might be the case here. 


out those of the 





| [hope the subject will go to a special committee 
‘| composed of the oldest members of the Senate, 
and then the Senator from New York will be one. 
Mr. FESSENDEN. I presume there és no 
or P 

member of the minority here who desires to be 
placed upon a special committee to examine this 
case; and, for my own part, I hope it will be left 
to be considered by the committee which usually 
has such subjects in charge. It undoubtedly is 
| a matter of some labor to investigate the case, 





Ido not say that such may | 
I haye kept in those of the | 





of any fault being found with their reports on | 


| ought to be understood how a minority feels, for || 


that the end aimed at by the honorable Senator || 
cause by no possibility can you put a vote which || 


That is | 
| only loose talk. The committee may be selected | 


It is by no meanscertain that any member of this | 


Il remem- | 


I do not mean generally in their pol- | 


sideration, | hope it will go to them; and I hope || 


prefer that the case should go to a special com- | 


with the ax in my hand—as has been charged— | 


to write reports turning all three of them out of || 


| Mr. HALE. You should have this case to | 
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| factory to the committee itself. I am not aware 

that the Judiciary Committee is so bardened with 

_ business that it should desire to avoid the labor 
on that ground. 

I have another reason. The Senate has cons 
stituted the Committee on the Judiciary, ang j, 
is to be presumed that a committee of such jm. 
perenne requiring legal learning and ability, hag 

een constituted with care,and of those genilcas 
who are best able to investigate the questions 
which peepee come before it. It has een 
usual to submit all questions of this character to 
_the Committee on the Judiciary. It has been 
considered the proper and appropriate committee 
_ for their examination. I object to any step being 

taken which will avoid the proper responsibility 
'of putting this subject before the committes 
| which should appropriately have charge of jt, 
They can make the investigation and presen, 
| their report. They undoubtedly have a regard 
| for théir reputation as lawyers and as members 
of the Judiciary Committee of the Senate, and 
will make that report upon principles which they 
can sustain. If it shall be unsatisfactory to the 
minority, | suppose there are gentlemen here, 
members of the minority, who are capable of ex. 
amining the report and expressing such dissatis. 
faction as they may entertain. 

I hope the responsibility will rest where the 
Senate has chosen to place it. The subject 
belongs to the Judiciary Committee. Let that 
committee examine it and report upon it; and let 
us not form a committee composed specially in 
part of one and in part of another party, on the 
ground that the regular committee is constituted 
as itis. The responsibility was taken in the first 
place when it was constituted, and I think is pot 
to be evaded by appointing special committees 
for particular cases. I hope this case will go 
where it should go, according to the ordinary 

course of the Senaté. 
Mr. BAYARD. I desire, as little as the hon- 
_ orable Senator from Maine, to avoid any respons- 
ibility that properly falls upon me in this body, 
Most certainly the Senator is entirely in error 
when he supposes it is the duty of the Judiciary 
‘Committee to consider such cases, or the settled 
| practice of the Senate to refer election cases to that 
/committee. In latter years it may have been so; 
but I have a very distinct recollection of several 
cases which were referred to special committees. 
One arose early in the history of the country, in 
1796. It was the case of a gentleman who pre- 
sented credentials from my State, which were 
referred to a select committee. Lanman’s case, 
which was a very much litigated one, was also 
referred to a select committee, of which Mr. Eaton 
was chairman, I believe. 

Mr. FESSENDEN. 
practice. 

Mr. BAYARD. The modern practice may be 
\| no better than the old one. The honorable Sen- 
| ator chooses to put it on the ground of a shrink- 
| ing from responsibility on the part of the Judi- 
ciary Committee. Not so; but every gentleman 
can see that, with the intimations whioh are thrown 
out as to the political character of the committee, 
it would be exceedingly improper to make such 
a reference. There is to be responsibility on both 
sides. If any division should eames to turn out 
| as to the propriety of sustaining the validity of 
this election, I should like to have the report of 
the minority as well as of the majority. I should 
like to hear those who belong to what is called 
this peculiar minority in the Senate, (though itis 
no phrase of mine; nor will I attempt to give any 
reason for its pace. nor can I see any, 
_ unless it arise from the fact that it may perhaps 


I spoke of the modern 


| be called a sectional minority; and that I hope 


| I may have gone too far in my sense of justice. | 


| 
| 


has been hitherto, and always will be hereafter, 
a peculiarity in minorities in this body or in this 
country.) I hope the course which has quite as 
many precedents in this body as that of reference 
to the Judiciary Committee, will be adopted by 
the Senate, and that this case will be referred to 
a special committee. I think the honorable Sen- 
ator from New Hampshire will find himself mis- 
taken; and probably he, or some other member of 
the Senate who belongs to the same party with 
which he acts, will be ae on the specia! com- 
mittee, so as to give full opportunity for compar- 
ison of opinion on a purel 
Mr. TOUCEY. Mr. 
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‘ oid incurring any responsibility on this or any (| Judiciary Committee. I speak without regard at \ 
av | all to this particular case on the general principle; || 


but when a political friend of the 
verson claiming this seat has interposed a claim 
of right, or of comity, that some member of the 
committee should have the same political bias 
with himself, he has made a suggestion to which 
J cannot but yield. I think that in every case of 
this kind all parties should be represented upon 
the committee; and if the fact be as stated, that 
the Judiciary Committee does not contain any per- 


other question; 
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| men opposed in politics to the Senator from Iowa. 
| That a by accident. At the original forma- 


son whose political opinions, or whose party as- | 


gociations, are the same with those of the gentle- 
man who claims the seat, I should be opposed to 
its reference to the committee to which I belong; 
and I concur fully with the Senator from New 
York, as well as the Senator from Delaware, that 
jt ought to be referred to a select committee. I 
hope that course will be taken. 

Mr. SEWARD. Mr. President, I do not de- 
sien to continue this debate. I barely desire to 
say that it does not seem to me that this is a time 
when it is necessary, at all events, even if it is 
yroper, to discuss the character, general or pecu- 
jar or particular, of the minority here. It is a 


remained upon it until it may now be considered 


| proper, un 
case to ® special committee. 


to reflect upon the Committee on the Judiciary. 


minority, but it represents a portion of the people || 


of the United States. I shall not even say that 


it is large, or that it extends throughout a consid- | 


erable part of the country. 


The statement made by the honorable chair- | 


man of the Judiciary Committee seems to me to 
relieve the question of all embarrassment; and 
that is, that it is not the settled practice of the 
Senate to devolve the examination of contested 
elections on the Judiciary Committee, but that it 
has been at times customary to refer them toa 
special or a select committee. That seems to me 
to settle the whole question; and I cannot agree 
with my honorable friends on my right and Teft, 
(Mr. Hare and Mr. Fessenpen,] who are mem- 
bers of the minority, as I am, that we shall be 


justified in insisting that the Judiciary Committee, | 


which happens to be constituted of members all 
belonging to the majority, should be charged with 
this election. I, in common with my associates, 


voted against the constitution of that committee; | 


and the reason we had for it was, that we thought 
itwas unequal, and that the minority ought to be 
represented upon it. Now, on the part of the 
majority, itis proposed so far to correct that error 
of which we have complained, as to constitute a 
committee which will be established upon the 


principle which we claim ought to prevail in the | 


constitution of all the committees. Under these 


circumstances, I do not see that I can be justified | 
in insisting that we will not assume the share of | 
responsibility which we have complained here- 


tofore was not devolved upon us. It seems to 


me, therefore, to be a plain question. 
Mr. HUNTER. 


mittee on the Judiciary have themselves imlicated 


a preference that these — should be referred | 
at being their wish, I || 


toa select committee. T 
am disposed to gratify them. 
I must say that [ believe the general purposes of 
justice and fairness would be better subserved by 
referring all such cases to the Judiciary Com- 
mittee, which is constituted with reference to the 
general purposes of justice, and not to any par- 
ticular case, than by raising special committees 
for the consideration of these mattersof elections; 
because these special committees are generall 
arranged with reference to the matters which it 
is known will come before them. Still I am will- 
ing to make this an exception to the general rule, 
not only because the Committee on the Judiciary 
have indicated such a wish, but because some 
members on the other side of the House have 
also expressed a desire to have a select com- 
mittee. I think, therefore, we had better vote 
down the first proposition—as I believe the 
motions will be put in the order in which they 
were made—and agree to the appointment of a 
select committee. 

Mr. BAYARD. I think the honorable Sen- 
ator from Virginia is mistaken as to the 
dents of the Senate as to the propriety of referring 
any election cases to the Committee on the Ju- 


diciary. We have no Committee on Elections or | 


Credentials as they have in the House of Repre- 
sentatives. I think myself there ought always 
to be a special committee in such cases; and in 
the early practice of the Government these ques- 


tions were always referred toa special committee. | 
I do net think it ought to be thrown on the | 





I understand that the Com- | 


At the same time, | 


rece- | 


| would find themselves assailed from sources and 
| in reference to matters which would be grating 
| to their feelings. 


| view to the cases which they are to examine. 


1} 


| very proper to refer the case to a committee here- 
| tofore appointed without reference to this ques- || the special order of the day for vee next. 


| appointed with reference to this question, we 


| the old established way. 


| the proper tribunal to advise us on such a subjeet. 


| of a motion to refer to a select committee. 


| resulted—yeas 31, nays 13; as follows: 











NOTICE OF A BILL. 

Mr. HOUSTON gave notice of his intention 
to ask leave to introduce a bill providing for the 
establishment of a mail route and carry 
semi-weekly overland mail from the 
river to San Francisco, in the State 


but looking at this case, the propriety of that 
course seems to me to be even more manifest. 
In connection with the motion for reference, it is 
stated that this committee is composed of gentle- 


irrying @ 
Mississippi 
of California. 
NAVAL DEPOT AT BRUNSWICK. 


Mr. IVERSON. It will be recollected that on 
the last day of the last regular session, a bill 
from the House of Representatives authorizing 
the establishment of a naval depot at Brunswick, 
Georgia, was taken up and postponed to this day. 
Iam not disposed to press its consideration in 
Itis peculiarly | place of the bill of the Senator from South Car- 
der the circumstances, to commit this | olina, [Mr. Evans,] or the pending debate on 
the President’s message; but I desire to have it 
taken up, so that | may move to postpone it until 
Thursday, when my colleague (Mr. Toomss] 
will be here. I trust the Senate will indulge me 
so far. 

Mr. SLIDELL. I shall be under the neces- 
sity of objecting to making that bill the special 
order of the dav for Thursday next. The bill 
for the establishment of the navy-yard at Bruns- 
wick was referred to the Naval Committee at a 
very late period of the last session. There was 


tion of the committee, two gentlemen were placed 
on it who constituted a portion of the minority of 
the Senate, as parties then stood. They have 


that this committee is constituted of gentlemen 
enuirely agreeing in political sentiment on the 
prevailing ve of the day. 


Mr. BUTLER. I make an —~ to my 
friends to refer the subject toa special committee, 
although I do not think there is any disposition 


That committee is peculiarly constituted—two 
gentlemen from the North, two from-the South, 
one from the great West, and one from the middle 
States. If one of the southern gentlemen, Mr. 
Toomss, or myself, should make the report, we 
could not give satisfaction, no matter what might 


be its character, if it were adverse to the member a difference of opinion in the committee. A 
from Iowa. If Mr. Bayarnp or Mr. Tovucey || majority of the committee, I think I may say, 
were to draw it, | know what would be said || were opposed to the bill. It was cued, as a 


about it. They would dislike the office. They 


matter of special favor, that it should be reported, 
it being thought that there was no probability of 
its being then considered and passed. 

The two southern gentlemen The chairman of the Naval Committee [Mr. 
would not mind this; the others might mind it. || Ma.Ltory] is not now present. It was his inten- 
On the whole, [ think we had better, on this | tion,and probably is still so—certainly it is mine 


afticular case, have a special committee. [ask | —whenthe proper opportunity offers, to move to 
it as a favor recommit the bill to the Committee on Naval Af- 
Mr. CRITTENDEN. lI hope not, sir. It is || fairs for the purpose of reconsideration; and on 


that account I[ shall object now to its being made 


tion. The danger is, that if we pass by that, 


j The Senator from Florida will probably be here 
and refer it to a special committee, selected and 


| in three or four days; and I suggest to my friend 
from Georgia that it would be more courteous to 
him to postpone the consideration of this matter 
until his arrival. He is expected to be here in 
two or three days. 
We had better guard against that evil, and pursue Mr. IVERSON. If the chairman of the Com- 
y. It is safest to travel || mittee on Naval Affairs shall not be here on 
super-antiquas vias. I hope the subject will be | Thursday, and any gentleman shall then desire 
referred to the Committee on the Judiciary. ‘The || that the bill be postponed to a subsequent day, I 
Senate should consult general propriety, and the || will let it be postponed. I do not wish to inter- 
general principles which ought to govern such || fere with the rights of the Senator from Florida. 
cases, rather than the eae wishes of gen- || I will ‘not interfere with any disposition of the 
tlemen. I hope it-will be sent to the Committee | subject which the Senate may think proper with 
onthe Judiciary. ‘The whole case involves noth- || reference to accommodating the Senator from 
ing but questions of law. That committee is || Florida. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Georgia insist on his motion? 

Mr. IVERSON. Yes, sir. 

The PRESIDENT pro tempore. The motion'| Mr. SLIDELL. If the understanding is that 
to refer to a standing committee takes precedence || the bill will not be pressed on Thursday unless 
The || the Senator from Florida be here, I shall have no 
first question will be on referring the subject to || objection. 
the Committee on the Judiciary. || ‘The motion was agreed to; and the Senate, as 

Mr. FESSENDEN called forthe yeas and || in Committee of the Whole, resumed the con- 
nays; and they were ordered. | sideration of the bill (H. R. No. 301) authorizing 

Mr. BENJAMIN. I vote ‘ yea,’’ because I | the establishment of a naval depot on Blythe 
understand the contestant so desires. Island, at Brunswick, on the coast of Georgia, 

. Cen : ay and for other purposes. 

See Se Pee Se Le Oe AM, The derthes consideseiius of the bill was post- 
poned to, and made the special order for, Thurs- 
day next, at one o’clock. 


REVOLUTIONARY CLAIMS. 


The Senate resumed,*as in Committee of the 
| Whole, the consideration of the bill (H.R. No. 
154) to provide for the settlement of the claims of 
officers of the revolutionary army, and of the 
| widows and orphan children of those who died 
| mn the service. 
|| Under its provisions the officers of thearmy of 
| the Revolution, who were entitled to half pay for 
life under the resolutions of Congress of the 3d 
and 2ist of October, 1780, 17th Seneerys 1781, 
May 8, 1781, and March 8, 1785, will be entitled 
to receive the half pay, although the officer may 
have received, in lieu of it, the commutation of 
| full pay for five years, under the resolution of 
| Congress of March 22, 1783. All claims which 
| shall be allowed under this provision are to be 
paid only to the officer, if alive, or if he be dead, 
| to his widow and children equally, or if there be 
no widow living, to his child or children, or their 


may fall into the habit—not now, but hereafter— 
of appointing select committees with a special 


I hope the Senate will not depart from the usual 
course. 


YEAS—Messrs. Adams, Allen, Benjamin, Bigler, Bright, | 
Brown, Cass, Collamer, Crittenden, Dodge, Douglas, Dur- 
kee, Evans, Fessenden, Fish, Fitzpatrick, Foot, Foster, 
Hale, James, Jones of Lowa, Jones of Tennessee, Mason, 
Pearce, Pratt, Slidell, Stuart, Thomson of New Jersey, 
Trumbull, Wilson, and Wright—31. 

NAYS— Messrs. Bayard, Bell of New Hampshire, Butler, 
Clay, Comegys, Houston, Iverson, Pugh, Reid, Rusk, 
Seward, Toucey, and Wade—13. 

So the credentials of Mr. Harvan, and the 
resolutions of the Senate of Iowa, were referred 
to the Committee on the Judiciary. 


MARY BENNETT. 


Mr. BAYARD. I wish now to submit a 
motion to refer back to the Committee on Pen- 
sions report No. 117, on the petition of Mary 
Bennett. It is not objected to by the committee, 
and I desire some additional light before them on 
the precedents, so as to induce them to reconsider 
the case. They are willing to do so. It is an 
adverse report which has not been acted on. I. 
move simply to refer it back to the committee. 

The motion was agreed to. 
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descendants; the issue of any deceased child taking 
among them the share of their parent. 

It will be the duty of the proper accounting 
officer of the Treasury, when applir d to for that 
parpose by any one who by this bill is entitled 
to receive money, Or his or her guardian, to ascer- 
tain what is due to such officer, from the time he 
became entitled to the said half pay until hisdeath, 
that occurred before the 3d of March, 1826; but 
if he died after that time, up to the 3d of March, 
1826; which sum is to be paid, after deducting the 
amount received for commutation, under the reso- 
lution of March 22, 1783. 

The bill also provides that the benefit of the 
resolution of August 24, 1780, shall be extended 
to the widows and orphan children of all officers 
who died in the service at any period during the 
war of the Revolution, whether those officers 
belonged to the continental line, or to any volun- 
teer corps called into service under the authority 
of any State; but no payment isto be made under 
this clause, except to the widows and orphan 
children of deceased officers. Surgeons’ mates 
are to be entitled to the benefit of the resolution 
of January 17, 1781, and to receive the half pay 
of a lieutenant of infantry. It is made the duty 
of the Secretary of War, under the direction and 
with the approbation of the President of the United 
States, to prescribe such rules of evidence as may 
be necessary to carry into effect the provisions of 
the act, according to its true intent and meaning. 
All payments made by its authority are to be 
without interest. In every case the accounting 
officer, before he shall order any claim to be paid, 
is to require satisfactory proof that the person in 
whose name the claim may be presented, is the 
bona fide owner of it, and that the claim or any 
part of it has not been sold, transferred, pledged, 
or mortgaged, to any person or persons whom- 
soever; and ail sales, transfers, mortgages, or 
edges, of any such claims, are declared void. 
Phis act is not to extend to the case of any officer, 
or bis representatives, who have received either 
half pay for dife or commutation in lieu of it, 
under any special act of Congress. All persons 
who apply for and receive the benefit of this act, 
are to receive it in full satisfaction of all claims 
under any of the resoluuons of Congress before 
mentioned, and for all losses alleged to have been 
sustained by depreciation in the value of the cer- 
tificates received as commutation under the reso- 
lution of Congress of the 22d of March, 1783. 

Mr. BROWN, If tne Senator from South 
Carolina desires to proceed on this subject, 1 
have nothing to say; but it will be recollected 
that the Senator from ‘Tennessee [Mr. Jones} 
had the door on Thursday last upon the Presi- 
dent’s message. 

The PRESIDENT pro tempore. 
the special order for to-day. 

Mr. BROWN. 1 know it is; but I did not 
know that any one had the floor on the subject. 

Mr. EVANS. Mr. President, [ask the Sec- 
retary to read, as the main argument on this 
subject, the report made by the Committee on 
Revolutionary Claims during the last session of 
Congress. 

The Secretary read the following report: 


This bill is 


Ix THe Senate or THe Unrrep Srares, 
February 21, 1856. 

Mr. Evans made the following report, to accompany bill 
8. No. 109. 

Mr. Evans, from the Committee on Revolutionary 
Claims, to whom were referred the petitions of divers per- 
sons, praying to have the full benefit of sundry resolutions 
of the Continental Congress for the relief of the officers of 
the revolutionary anny, their widows and orphans, made 
the following report: 

One of the greatest difficulties which the Congress of 
the Revolution and the Commander in-Chief had to en 
counter was, to have a permanent army. For the attain 
ment of this object every inducement was held out to both 
soldiers and officers, and especially to the officers, to remain 
in the service. The pay was small; it was paid in a de- 
preciated currency, and was wholly insufficient to maintain 
a suffering family at home. Under these circumstances, | 
the Cominander-in-Clnef frequently presented to Congress | 
the necessity of making some permanent provision for such 
of the officers of the army as would remain in the service 
to the end of the war. In a letter addressed to Congress | 
on the 20ch of August, 1780, he says: “ On the whole, if 
something satisfactory be not done, the army (already so 
much reduced in officers, by daily resignations, as not to | 
have a sufficiency to do the comm duties of it) must | 
either cease to exist at the end of the campaign, or it will 
exhibit an example of more virtue, fortitude, self-denial, | 
and perseverance, than has ever yet been paralleled in the 
history of human enthusiasm. The dissolution of the | 

army is an event which cannot be regarded with indiffer- 
ence. It would bring accumulated distress upon us; it | 
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| would throw the people of America into a general con- 
sternation; it would discredit our cause throughout the 
world; it would shock our allies. To think of replacing 
the officers with others is visionary. The loss of the 
veteran soldiers could not be repaired.’ 

On the 2ist of Cctober, only two months after the date 
of this letter, Congress passed a resolution m the following 
words: “ That the officers who shall continue in the ser- 
vice to the end of the war shall be entitled to haif pay for 
life, to commence from the time of their reduction.”?> This 
proposition, there is reason to believe, was satisfactory, as 


the history of the time furnishes no evidence of discontent | 


afterwards. Soon after its passage, that succession of events 


by witch the whole of the States were reconquered, fol- | 
lowed in rapid succession: the capture of Yorktown, the | 


evacuation of Charlestown and New York, the prelimina- 


ries of peace, and the final recognition of our independ- || 


enee, 

From the surrender of Lord Cornwallis the war was 
Virtually ended, but still it was necessary to keep the army 
togethers For a period of near two years, the agny was 
kept in a state of inactivity, more unendurable than a state 
| of active warfare. But all this was borne cheertully, be- 
| cause the officers were promised by their country, and ex- 


| pected to receive, an annuity, small indeed, but enough in | 


those days of economy to support them in comfort. 


| But, in the meantime, discontent had arisen in the coun- | 
try. ‘The society of the Cincinnati was formed, consisting | 


ot officers alone. This was looked upon as the initiative 


| these receiving a pension from the Government. 
popular discontent, combined with their poverty, induced 


j 


| the application to Congress to change the half pay for life | 


| for a gross surn to be paid at ofce, or a compensation limited 
toa termof years. ‘This would relieve their present neces- 
| sities, and free them from the odium attached to their an- 
nuity. 


disbanded, passed the resolution * that such officers as are 
| now in service, and shall continue therein to the end of the 


war, sliall be entitled to receive the amount of five years’ |) 
tull pay in money, or securities On interest at six per cent. | 


per annum, as Congress shall find most convenient, in- 


stead of the half pay for life, by the resolution of the 21st | 


day of October, 1783; and said securities to be such as 
shall be given to the other creditors of the United States : 
Provided, It be at the option of the lines of the respective 


States, and not of officers individually in those lines, to | 


accept or refuse the same.’? Under these restrictions, 
(which precluded individual election,) and the pressure of 


| 


popular odium and pecuniary want, it is understood that | 


| all, or nearly all, the officers then in service, accepted of the 


| terms offered, and, at the conclusion of the war, certificates || 
| corresponding to the resolution of Congress were delivered | 


to them respectively. 


The history of these certificates, to those who know | 


the history of those times, need not be here repeated. 
Congress had no power under the Articles of the Confeder- 


ation to raise money without the consent of the States. | 
| ‘The States neglected or refused to grant the power to levy | 
duties On imports; neither interest nor principal of the debt | 


was paid. Depreciation followed, and it is alleged in some 
| of the petitions that not more than twelve and a half per 
cent. was realized onthe amountofthem. Thusa captain 
who was entitled to $2,400 realized only $300 from the sale 
of his certificate of stock, which his necessity coerced him 
tomake. [tis true, the Government paid the full amount 
when the public debt was afterwards funded ; but the ben- 
| efit went to the speculators, and pot to the officer, who 
was thus deprived of his reward by the inability of the 


country he had served to pay the debt which was honestly | 


due to him, which he had so meritoriously earned. 
Under these circumstances, the petitioners, who are 


the descendants of those officers who received the commu- | 


tation under the resolution of the 22d of March, 1783, have 
apphed to Congress to make good to them now the losses 
sustained by their ancestors, as hereinbefore stated. 


Upon the merits of these claims your committee are of || 


Opinion: 
Ist. That the resolution of the 2lst of October, 1780, 


Was a contract between the Government and the officers. | 
‘They pertormed their part, by remaining in the service until 


the end of the war, and were legally entitled to the half pay 
for life. 


2d. Thatin the agreement to accept in lieu the com- | 


|; mutation they expected (and such, no doubt, was the un- 

| derstanding on both sides) that the commutation should be 
| in money, or something equivalent. 

sd. That it may be doubted whetherthe acceptance of the 

| commutation, without a right of a free and individual elec- 

tion, Was an extinguishment of the prior debt. But whether 

| 80 Or not, your committee are of opinion that the contract 

| to accept ought not, by a just Government, to be inter- 


| posed, when that which was accepted in satisfaction was | 


| not adequate payment. 
| If General Washington’s apprehension that the army 


would have been disbanded but for some such provision as | 


| was made by the resolution of the Ist October, 1780, then 
| this debt was the price of our independence, and should be 
| fully paid. Your committee, therefore, report a bill for the 
| relief of the petitioners. 


| Mr. EVANS. Mr. President, it has always 
seemed to me that this bill is so just in its pro- 
visions, so conformable to the principles of com- 
mon honesty and fair dealing, that I hardly think 
it necessary to say much upon the subject. There 
can be no question of the tact that the resolution 
of 1780 was a contract. The then Congress said 
to the officers of the Army: ‘If you will remain 
until the end of the war, and discharge your duty, 
you shall have your half pay for life.’’ ‘The con- 
tract was performed upon their part, and they 
were entitled to their reward. The question then 


1 occurs (which I propose to discuss somewhat 


briefly) has this contract ever been performed on 
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of a privileged order, consisting of a select nunsber, and all | 
1." 
Mhis | 


The result of this was, that Congress, on the 2d | 
of March, 1783, only a short time before the army was | 





December 15, 


|| the other part? ‘The officers performed their part 
| Has the Government performed the part which ,; 
| undertook ? 

|| Itis said that the Government did perform jt 
| beeause, in 1783, the officers agreed to accept i 
|, lieu of the half pay for life,a commutation Of five 
| years’ full pay. If the officers had accepted jt 
with a full knowledge of what was to follow, there 
might be some foundation for the charge that 
they accepted the commutation in satisfaction of 
what was due to them under the resolution of 
1780. 

Here I take leave to remark, in connection 
with this point, that payment is always under. 
| stood to be money, or something equivalent to jt, 
If the Government issues six per cent. stock jn 
payment of a debt, that is but a promise to pay; 
it is not payment; upon the same principle that, 
if A gives his note to B for a debt, that does not 
extinguish the prior debt until itis paid, The 
six per cent. stock which was issued and taken 
by the officers did not avail, according to the 
original understanding of the parties. The pro. 
ceedings of the officers, anteriorly and subse. 
quently, show that they expected to get money, 
or something that was equivalent to money, 
What did they in fact get? They got six per 
cent. stock, which, in the course of two or three 
years, (from circumstances over which they had 
no control whatever; nor had the then Govern- 
ment of these United States any control over 
| them,) depreciated to twelveand a half per cent.; 
and an officer who was entitled to $2,400 was 
| obliged, from his necessity, to accept $300 as a 
full compensation for the commutation which he 
had received, and agreed to accept, in place of 
half pay for life. Under these circumstances, it 
is payee to do that justice now which ought 
to have been done Jong ago. 

This scheme is no new one. It has not origin- 
/ ated with me; it has not originated with the 
present Committee on Revolutionary Claims; but 
in some shape or form it has been before the 
Government since 1810. It was presented in 
| 1310. It was then reported that the claim was 
reasonable, and ought to be allowed. It was 
reported on at divers other times in the same 
way. So far as I know, by no legislative act 
whatever, wy no indication of the public senti- 
ment of the Congress of the United States, has it 
ever been denied that this commutation did not 
satisfy the debt. That it was not satisfaction, 
never has been denied. On the contrary, in 1828, 
Congress provided not merely to give half pay, 
but to give full pay to all the surviving officers, 
amounting, as the Commissioner of Pensions has 
|| said, to four hundred persons. Ata subsequent 
period, a lady from Connecticut came here repre- 
| senting her father, who had been a colonel in the 
| Connecticut line, and applied. The committee 
| reported, and she was allowed exactly what this 
| bill proposes to give to others. 
| In 1353, this subject came before Congress 


again, upon the petition of Reilly and others. 
‘The committee reported not merely to pay them 

| the original sum, but to pay 

| When that bill was considered in the Senate the 
interest was struck out; and there seemed to me, 
from what I could learn, and the newspaper 
information which I obtained, that there was 4 
general disposition in the Senate to allow the 
claim, but it was thought better that all should 
be provided for, and that legislation should not 
be “ piece-meal. 

This is all I penpene to say. My object was 
merely to explain the bill, and let it pass. If it 
becomes necessary, there is a great deal more 
that 1 can say on the subject. 2 

Mr. SEWARD. Mr. President, it 1s not my 
purpose, and especially now at this stage of the 
question, to deliver any argument upon it. 

rise for the purpose rather of presenting some 


it with interest. 


} 


evidence in favor of it, and that evidence is 
ancient and cotemporaneous with the circum- 
stances out of which this claim arises. I shall 
ask the Senate to listen to me while I read to 
them a letter relating to this subject. It is an 
original letter which has never been transcribed. 
I will state, in the first place, the character of the 
person by whom the letter was written. He was 
an officer in the revolutionary war. He was 
wounded at the battle of Bunker Hill. He was 
thanked for his gallantry on that occasion 10 
general orders, and appointed aid-de-camp ‘0 
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General Putnam. He was app t 
1776, aid-de-camp to General Washington. He 
was wounded in the battle of White Plains, in 
coptember, 1776. He was appointed colonel of 
‘he third Connecticut regiment in 1778, and ac- 


cepted that office. He was taken prisoner in 
‘yossing to Long Island in 1779. He was ex- 
( g 


in 1781, and appointed by General 


change d 


Washington to succeed Baron Steuben in the | 


command of the whole light infantry of the 
eamnea : : mi. ~ . 
army, as brevet brigadier general. ‘The letter is 
in these words: 

Tvurspay Mornina, 2d .Pugust, 1785. 


Dean SHarer: | was in hopes that our friénd Wads- | 


worth’s situation Was such, that he could without disad- 
yantage to himself, have waited afew months longer for the 
money I porrowed of him. You wil be convinced how un- 
fortunate itis to me, when [tell you I have no probable 
means of raising the money at present, but by parting with 


my public securities for almost nothing; they were earned 


by 
> , 
currency: one y ; 
have a slulling I will always fullfill my engagements,—’tis, 
therefore, I now inclose them to you, with a request that 
you will advance the money to Col. Wadsworth for me, 


| 


a nine years’ hard and faithful service, and amount to | 
704 18-90, and at present, will sell for only about £230 | 
However, the money must be paid; while I | 


and, if possible, give me a chance of again redeeming them. | 
Rut if this cannot be done, let me Know it and I will take | 


them to a broker. The particular situation must be my 
apology for the trouble I give you. Itis truly painful to your 
{nend and most obedient servant, 

SAM. B. WEBB. 


On the back is an indorsement in the 
handwriting, and manifestly made at the 


same 
same 


time: ** Copy of a letter to N. Shaler with final | 


settlement notes—New York, August 2d, 1785;”’ 
which shows that this sacrifice was made. 


The | 


amount due to this officer, shown by the certifi- | 
cates which were thus disposed of, was $5,704 18. | 


Theamount of the sale of that sum at ten per cent. 
was £230 New York currency, which was $575. 
That is to say, there was realized ten per cent. 


upon the whole compensation for nine years’ hard | 


and faithful service in the cause of his country in 
the revolutionary war. This officer was prob- 
ably among those who were most fortunate and 
most favored, having entered the army at the age 
of twenty-one, in possession of a large patri- 
mony; but his experience 
experience of nearly all the officers of the army. 

Mr. PRATT. Mr. President, I wish to offer 
an additional section to the bill, by which its 


yas undoubtedly the - 


provisions shall be made to extend to the officers | 


who were engaged in the navy of the Revolution. 
The object of the bill on your table is, at this late 
day, to give some compensation to the officers of 
the revolutionary army. In principle, I can see 
no difference between the officers of the army 


and those of the navy of the Revolution; and | The resolution was passed, if I understood cor- 


with the overflowing Treasury which we now 


, unless he gives us some of the money. 
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| are not comprised in it as it stands. 














Mr. FOSTER. Mr. President, I respond very 


| cheerfully and very heartily to the views of the 


honorable Senator from Maryland, in regard to 


| the liberal spirit in which we ought to consider 


this bill; but there is a reason, and it seems to 
me a good reason, why the officers of the navy 
In the first 


place, the resolution of Congress of 1780 did not | 


comprise the oflicers of the navy. Probably a 
reason may be given why the resolution of the 
old Congress did not comprise those officers, and 
why we should not regard them on the like ground 
now; and that is, the officers of the navy had 
their prige money, which the officers of the army 
had not. 


Both these considerations, to my mind, con- 


stitute a reason for making the distinction. A\l- 
though [ shall cheerfully go with the Senator 
from Maryland in acting in the most liberal 
manner towards the surviving officers of the rev- 
olutionary army and navy, and the descendants 


of those who are dead, and am willing to treat | 
|; them with a liberal hand, I do not think it will 


promote the interests of this bill, and will not, I 
fear, effect all the purposes which the honorable 
Senator has in view, to adopt this amendment. I 
must therefore vote against it. 

Mr. PRATT. If my honorable friend will 
follow the course he indicates—if he will vote with 
me, I care not for hisreasons. J] understand him 


to say that he thinks I am perfectly right, and | 


he responds most cheerfully to the course that 
I propose should be adopted. 

Mr. FOSTER. 1 respond to the spirit in 
which the honorable Senator would have the biil 
considered. 

Mr. PRATT. 


We do not care about the spirit 


ter. ] 


{Laugh- | 


I appeal on behalf of the officers of the | 


navy, for a portion of the patronage of the Gov- | 


ernment. ‘The gentleman may exhaust his spirit 
in giving compliments to the army officers if he 
thinks proper, but we want some portion of the 
reality which is to come from this bill. We will 
give him all the spirit if he will give us a share 
of the liberality of the Government which is pro- 
posed to be extended. 

I was aware, although I had not looked into 


| the subject much, that the argument which the 


have whilst we are, even at this late day, doing || 


an act of justice to one arm of the service, I can- 
not see why we should not extend it yet further, 


by doing the same justice to the other arm of the || 


service, 
I find, by a report which I have in my hand, 


that the number of the officers of the army to | 


whom the provisions of this bill will apply is two 
thousand and ninety; and the number of the offi- 
cers of the navy to whom the provisions of the 


bill will apply provided the amendment which I | 


propose should be adopted, is only eighty-nine; 
and it would require not over one a wh thou- 
sand dollams to compensate all the officers of the 
navy who were engaged in the revolutionary 
struggle, in like manner as the bill @ompensates 
officers of the army. 
about one hundred thousand dollars. ‘The num- 
ber involved is comparatively few. I do not 
think we ought to make a distinction between 


The amount involved is | 


the revolutionary army and navy on the ground | 


of contract or otherwise. I am willing to vote 
for this bill, either in the shape of a gratuity or 
the fulfillmens of a contract. We are able to 
make, and we should make, some compensation 
to those who were engaged in that struggle. I 


cannot see why we should make a distinction be- | 


tween the officers of the army and those of the 
navy, more particularly when those engaged in 
the latter branch of the service were so few in 
number, and it will require so small an amount 
to put them on a footing with the officers of the 
army. My amendment—I hope it will be 
adopted —is to add this clause to the bill as an 
additional section: 


| 
| 


gentleman suggests would be the one offered 


|| against the proposition I have submitted. Now, 


sir, ought that argument to prevail in this matter ? 


rectly, in 1780, just before the close of the war. 


GLOBE. 


. ‘ \-7- i k ; Il 
ointed in June, \| in like manner to the officers of the navy of the Revolution, || 
|| ortotheir widows and children, as if they had been included | 
; in the resolutions of 1750 and 1781. 
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they would remain to the end of the war, the 
should have half pay for life. The object of this 
bill is to carry out that contract; because it never 
has been performed according to the expectation 
of the parties. To the navy, no such promises 
were made; and they were not made for the ob- 
vious reason that in 1780 We had no navy, or 
nexttonone. There might have been three or 
four vessels afloat; but the greater part of the 
ships had ceased to exist. It is true that in 1775 
and 1776 attempts were made for the creation of 
a navy, and oflicers were appointed, How lon 
they held their commissions L do not know. 7 
know of only two instances in which they ex- 
isted as late as 1781 or 1782. One was the case 
of Commodore Barney, at the instance of whose 
representative this application is made. He, 
according to the statement made by his son, 
served to 1784. When Commodore Paul Jones 
went out of commission I do not know; but we 
do read in history of a most gallant service of his 
at a rather late period of the war. With these 
exceptions, although I have read very carefully, 
and looked very carefully into the Journals of 
Congress, I do not perceive that we had any 
navy afloat. This was a sufficient reason why 
it was excluded. 

There is another consideration which I beg 
leave to state as a reason why we ought not to 
attempt any amendment. If this bill goes back 
to the House of Representatives, it may rest 
there forever, or at least it may rest there until 
the next session. This is but the short session. 
It was several months after the bill was reported 
to the House, before it could be got up; and in 
this body, although a bill in nearly the same terms 
as this, was reported in February last, | could 
never get it up, with all the exertions I made, 
until August. I have learned from gentlemen 
around me that, if the bill be amended and sent 
back to the House, it will be tantamount to a 
defeat. If officers of the navy have any meri- 
torious claim upon the country, let their case be 
considered. I understand a memorial has been 
presented by Mr. Barney, and has been referred 
to the Committee on Revolutionary Claims, I 
can only say, as one member of \that committee, 
that it shall have due consideration; and if, upon 
investigation of all the facts connected with it, he 
is entitled to be put upon the same footing as the 
ofiicers of the army, I shall give my vote for 
doing so. But1 do not choose to give my vote 


' until I know whatI am voting about. This point 


If my recollection is correct—and the gentlemen | 
| of the committee will put me right if I should 


be wrong—the navy, during the revolutionary 
struggle, did not continue in existence to the 
close of the war. It was not in existence at the 
time this resolution was passed; therefore. all 
the services which had been rendered by the 
officers of the navy of the Revolution had been 
rendered antecedent to the passage of this reso- 
lution; and hence the resolution itself, which 
was, in terms, that the officers who should con- 
tinue to the close of the war in the service should 
be paid, could not extend to the officers of the 
navy, because the navy had ceased to exist. 
They were no longer in the navy; but they had 
performed the gallant services for which the 
ratitude of the country is due to them. Owing, 
ueeeer, to the overwhelming strength of the 
navy of Great Britain, ours had been swept from 
the ocean; it was no longer in existence; and 
therefore there was nothing in their case to which 


has not been investigated. We know nothing of 
revolutionary naval history. I know very little 
of it, and I suppose I probably know as much as 
anybody else of the naval history of the Revo- 
lution. 1 think we ought not to incumber this 
bill with any of these provisions. 

Mr. PRATT. In answer to the last argument 
of the honorable Senator, there is one fact which 
I will state. It seems to me, however, that the 
argument concedes the justice of the amendment 
which | present. The honerahle Senator says it 
ought not to prevail, because, if the bill goes back 
to the House, it may not again be reached and 
passed there. I find that when a motion was 
made to take up this bill in the Senate out of its 
order, there was a vote of forty-two for, to thir- 
teen against, taking it up out of its order. I find 
that in the House, when a similar motion was 
made to take it up out of its order, there were 
one hundred and eleven voting for it, and only 
fifty-four against it. Now, I apprehend that the 
amendment which I have proposed will rather 
add to its strength than take from it, in the other 
House. There are, no doubt, many descendants 


| of the officers of the revolutionary army who are 


the resolution of 1780 could be made applicable. | 


Hence there is nothing in the reason which the 


| Senator presents why this provision should not 
'be made to extend to officers of the navy as | 


|in the United States. 


well as officers of the army. I simply discharge, 
toward a constituent whom I regard very highly, 
a duty and an act of justice towards that class 
I ask for the yeas and 


nays on the adoption of the amendment which I | 


have proposed. 

Mr. EVANS. Mr. President, it seems to me 
that the two classes of cases have no necessary 
connection. The ,object of this bill is to carry 
out, in the spirit in which it was made, a con- 


“And be it further enacted, That the payments authorized |, tract; that is to say, the Congress of the United 
by this act be, and the same are hereby, directed to be made | States promised the officers of the army, that if 


| 
| 
i} 
| 
ui 


with great pleasure. 


regarded with kindly feelings by the members of 
that House. If the bill is to go back to the House 
at all, the amendment I have proposed will rather 
give to, than take strength from it there. Of that 
| have no doubt. 

Mr. COMEGYS. Mr. President, I am very 
loth to interpose any objection to the amendment 
proposed by the honorable Senator from Mary- 
land and if this bill were a proposition to dis- 
pense the liberality of the Government to those 
persons who assisted in the achievement of our 
independence, | should vote for his amendment 
But this bill, if I under- 
stand it, does not stand on that footing. Those 
who urge its passage present it in the shape of 
a claim on this Government, for compensauon, 
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which this Government in a time of great trial, 


promised to those who were engaged in the de- || 


fense of her liberties, and which compensation 
has never been meted out to them. 


' 
i 


The resolution of Congress, passed in 1780, | 


was to grant half pay to the officers of the army 
of the nation, and did not include the navy. 
That was afterwards commuted by a resolution 
of Congress, to full pay for five years. In pur- 
suance of the latter resolution, commutation cer- 
tificates were issued to the officers, which were 
sold at a ruinous discount. The officers, or their 
descendants, now come here and make a claim on 
this Government to compensate them 
losses which they sustained in consequence of the 
depreciation of the Government paper. 


They | 


come in the shape of claimants. They do not | 
come here asking for the bounty of the Govern- || 


ment, but they come in the prosecution of a 
claim. 
be a leyal claim, because ne agreed to settle their 
original demand in the moc 


e in Which Congress | 


for the | 


Although, strictly speaking, this may not || 


=a 


upon the liberality of Congress. I can discrim- '| with the discussion, and that we shall 


| 
| 
| 
| 
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inate very well on this simple proposition: that | 


the Continental officers entered into the service 
under a contract, and performed their part of the 


contract, while the naval officers entered into no i 

As we all know, each State had | 

y. There was also, I believe, a flag of the | 
} Confederation; Paul Jones certainly carried the 

It would be very | 


such contract. 
a navy. 


flag of the Confederation. 


| difficult for me to distinguish between the officers 
of a State navy and the officers of the Confeder- | 


ation navy. I do not know how I could well 


| distinguish between them; and if we were to go 


proposed, yet undoubtedly there is an equitable || 
claim on their part upon this Government, and | 


one which I think a just and liberal and mag- 
nanimous Government ought to acknowledge. 
If any such inducement had been held out to 
the officers of the navy at that time, if any such 
resolutions had been passed for their benefit, it 
would be manifestly improper to exclude them 


from this bill; but they stand on an entirely dif- | 


ferentfooting. The proposition of the honorable 
Senator from Masham goes to the extent of 
dispensing the liberality of this Government, and 
not its justice, ieee them. Hence, I say, 
they stand on a totally different footing; 


far as this bill is concerned, a proposition to in- 


and, so 


clude officers of the navy would not be proper. | 


I will say now that, if a separate bill be intro- 
duced to afford to them such compensation as a 
liberal Congress think they, or their widows or 
children, ought now to have for the services ren- 
dered by them in the navy at the time of the 
Revolution, I will vote for it with great cheerful- 
ness. 

Mr. CRITTENDEN. I am in favor of the 
passage of this bill; and therefore [ am opposed 
to the adoption of this amendment, being thor- 


— ersuaded that its adoption will in all 
»robability defeat the bill. If it goes back to the 


louse of Representatives in the short session, | 
of which only about two and a half months re- | 
main, it has to pass through a Committee of the | 
Whole there, and, in all probability, it will no | 


more be reached. Now, the question is whether 
we ought to jeopard this bill, in which so many 
hundreds and thousands of meritorious claimants 
are concerned, when the whole object of the 
amendment can be accomplished by an act of 
original legislation ! 

‘hose cases do not stand upon the same ground 
atall. As has been justly remarked by the gen- 
tleman from Delaware, [Mr.Comeeys,| one pro- 
ceeds upon the idea of an unsatisfied obligation; 
the other is a mere liberality. It may be just. I 
am sure I should listen to the investigation of the 
claims proposed to be embraced in the amend- 
ment in the kindest and most liberal spirit, and 
should vote for it unless something were devel- 
oped that I do not now anticipate. But I will not 
vote for it in the form of an amendment to this 
bill. I will not put at further hazard or delay the 
relief proposed to be given to the descendants of 
a thousand revolutionary officers, for the purpose 
of providing for seventy or eighty men who, per- 
haps, performed equally meritorious services in 
the navy. I think it would be unjust to them. 
I hope that the amendment, for this reason, with- 
out regard to its merits, will not be adopted. 

Mr. BUTLER. I owe it perhaps to the occa- 
sion to say one or two words upon this subject. 
I represent a constituency pares equally in- 
terested with the descendants of the gallant 
Barney in this question, for | believe the descend- 
ants of Paul Jones live in South Carolina; at 
least they represented themselves as South Caro- 
linians when they had a claim before Congress 
heretofore. The representatives of Joyner, who 
lost the oon vessel! South Carolina, are living 
there. I know an inquiry will be made of me 
how I can make a preference in favor of revolu- 


tionary officers who were in the Continental ser- | 


vice, and others who encountered equal hazard, 
and upon the score of merit have an equal claim 


|, midst of a speech on this very bill. 


inte the margin which this amendment would | 


allow to us, of giving compensation to all revolu- | 


tionary officers and their descendants on account | 


of their military merit, I should certainly feel 
bound to include the descendants of the legion of 
Marion and of Sumter; and I suppose others 
would present a similar claim for George Rogers 
Clarke and for Stark who fought at Bennington, 
and others who were partisans. i 


They certainly | 


in point of merit would come within this claim, | 
but they are excluded, and excluded upon the | 
| broad ground that they do not come within the 


legislative contract which was made with the 
Continental officers. As long as you limit it to 
them I can see some foundation for the bill; but 


if you act upon the ground of merit, 1 know not | 


how far you may go to extend your jurisdiction 


to take in the meritorious claims of Virginians, | 
| South Carolinians, and those partisans who 
really performed meritorious service all over the | 


country. I cannot vote for it then. 


_ will cost some effort to vote against it, because I 


have a good many constituents who will feel 
justly sensitive on the subject. 
Mr. BROWN. It is not likely, sir, that we 


| can get through with this bill to-day, [** Yes, 


yes,’’] and we ought not todo it, if we could. It 
will be recollected that the Senator from Georgia, 


[Mr. Toomss,] who is not now present, and who | 


I know it | 


is expected here every day, was postponed in the | 


sees J it; and he gave notice to the Senate, at the 


ast session, that he desired to resume that speech 
when the question should be taken up again. I 


think it would be grossly — to him, since | 


most of us, and probably all of us, know he is de- 
tained from being here by causes which he could 
not control, to take the question when he is not 
here. 
capital, and may be expected to-morrow, or the 
next day, or by Thursday at furthest. If no 
one desires to speak on the main question further 
to-day, I shall move to postpone the bill until next 
Monday, with a view of giving that Senator an 
opportunity of arriving here, and having some 
little time after he does arrive to take his position 


in the debate, and conclude the speech which he | 


had half delivered at the last session. 


If anybody 


desires to address the Senate further to-day, of | 


course I do not press the motion now; but if no 


e was op- | 


I understand he is now on his way to the | 


| 
| 
| 
| 


| one does, I move to postpone the bill until next | 


Monday, with a view of giving the Senator from 


| Georgia an seperate of arriving here to resume 
| his speech and conclude it on that day. 


Mr. EVANS. I certainly am disposed to be 


as courteous to the gentleman from Georgia as 





| the Senator from Mississippi is. 
derstanding, in conversation with that gentleman, | 


My own un- 


was, that he had finished his speech, and had said 
all he desired to say. The bill was postponed to 
this time; I do not know whether on his motion 
or on the motion of somebody else. 
Mr. FOSTER. It was not on his motion. 
Mr. EVANS. I beg leave to state that this 


bill, or one of which it is an exact copy with a | 


single alteration made in the House of Represent- 
atives, was introduced in February last. A day 


or two after the bill was introduced, I was asked | 


by the Senator from Georgia to let it stand over 
until he returned, as he desired to oppose it, and 
to present his views. That Senator went home, 
and did not return for five or six weeks, during 
all of which time I could have had the bill con- 
sidered at = period, but for the promise I made 
him not tocall it up in his absence. In the mean 
time, the naval board and Kansas questions arose; 
and with all the efforts I could make from the 
time he returned, | could never get the bill u 

until August. Now, I| think courtesy nme 
in relation to this bill has been extended to him, 


and I hope, therefore, that the Senate will proceed | 
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15, 


get through 


N. There is force in what m 
| friend from South Carolina says; but it wil] be 


with it to-day if we can. 


Mr. BRO 


recollected that when the Senator from Georgia 
was on the floor insisting upon discussing this 
question, by a sort of conventional arrangement 
here it was agreed that he should resume his 
speech at this session of Congress. He is neces. 
sarily detained from his seat; he is expected here 
in afew days; and, upon my word, it strikes me 
that we shall be taking a snap judgment on him 
by taking-up and passing on the question before 
his arrival here. He is opposed to the bill. |, 
is a very important measure, involving a vast ap. 
propriation of money, and I think we are bound 
to hear what he has to say. I do not want to 
postpone the consideration of the question beyond 
the end of the session. So far asl am concerned, 
I am, perhaps, as well prepared for the vote to. 
day as I shall be next Monday, or any subse- 
quent day of the session; but I should feel ex. 
ceedingly reluctant to treatin this way an absent 
Senator, and especially one who is detained from 
the Senate by causes which he cannot control, 
If, however, it be the sense of the Senate to take 
the question, let it be so. I prefer that it should 
be postponed until next Monday, and I make 
that motion. 

Mr. FOOT. I hope the Senator from Missis- 
sippi will allow the question to be taken on the 
pending amendment, which perhaps may be de- 
cisive of the ultimate fate of the bill. 

Mr. BROWN. Then I should object, because 
that would necessarily settle the question against 
the Senator from Georgia before > arrives, 

Mr. FITZPATRICK. I concur with my hon- 
orable friend from Mississippi. I think courtesy 
requires that the honorable Senator from Georgia 
should be heard on this question. I knowit isa 
subject which he has investigated very thorough- 
ly, and which, I think, he fully understands. 
| Surely the legislation proposed by this bill is of 
no ordinary character. The-large amount which 
it proposes to take from the Treasury should 
induce the Senate to hear all that can be said on 
both sides. I am prepared to vote upon the bill 
now if required to do so, although I do not pro- 
fess to have taken the pains which some other 
gentlemen have taken to examine it. But it ap- 
pears to me that the courtesy which has aoealey 
prevailed in this body towards gentlemen who 
evince great interest in any measure, requires that 
this bill should not now be disposed of in the 
absence of the honorable Senator from Georgia, 
who feels a deep solicitude in regard to it, as I 
know. This is an act of courtesy which, I am 
well aware, no gentleman would sooner grant than 
my honorable friend from South Carolina. We 
are yet in the commencement of the session; we 
have not reached the holidays; and it should be 
remembered that it is unusual, at this stage of the 
session, to dispose so summarily as it is proposed 
to dispose of this bill, of questions of engrossing 
interest. I appeal to the Senate, ds an act of 
justice to the Senator from Georgia, to postpone 
it fora week. [I do not desire to speak upon it, 
because I do not feel able to shed that light which 
the importance of the subject demands. Post- 

onements on grounds like those for which this 
is asked are of frequent occurrence in the Senate. 
The Senator*from Georgia feels a deep interest in 
this bill: I have heard him say so. He and | 
traveled together to our respective homes in the 
South at the close of th® last session, and I often 
heard him speak on the subject. I think it would 
be ungracious to cut him off in the midst of his 
speech, and deprive him of even the poor privi- 
lege of delivering his views to the Senate. 

r. SEWARD. Mr. President, I feel it my 
duty to come to the support of the honorable 
chairman of the Committee on Revolutionar 
Claims upon this question of postponement. It 
is a case in which an application for courtesy 
to an absent Senator comes into conflict, in lus 
a ogee and in mine also, and I doubt not 
in the judgment of many other Senators, with 
considerations paramount to all personal ones— 
those of public duty to the country. There are 
a which come before the Senate of the 

nited States that are peculiarly interesting to 
certain members of the body, as, for instance, 
such a question as that which arose this morn- 
ing, which involved an appropriation for the 
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Sap oe ge aes 7 ‘ ; . ; 
construction of a naval depot at Brunswick, in || sion. He yielded to 


It was suggested that the || was postponed. 


the State of Georgia. 
honorable Senator from Georgia desired to be 
heard upon thatsubject, and ought to be heard, and 
there was @ manifest propriety and an obligation | 
upon the Senate to wait a reasonable time for his 
coming; for it peculiarly and especially concerned 
the people of the State which he represents. But 
in regard to questions of broad and universal 
jevislation, touching no local interest, no State 
interests whatever, but touching equally and 
everywhere all parts of the United States and all 
classes of citizens, it seems to me that while 
opportunity for debate and deliberation is given, 
there rests upon the Senate also the duty of 
acuon. f . 

Now, what has been the action on this subject? 
It has been here before the Senate, I think, for 
five years, since I have been a member of the 
body, and it has not been disposed of yet. The 
question reaches back a period.of seventy years, 
to a class, who are moldering in their graves. 
The persons who are now interested in the pas- 
sage of this bill are the children of the officers of | 
the revolutionary war, and time is crowding them 
of towards the common grave in which their 
forefathers sleep. If we postpone to-day, and so 
through another session, then the question will | 
be embarrassed by the new one—whether it is 
necessary, and just, and wise, to pay to the 
grandchildren, or more remote descendants, the 
debt which we acknowledge to have béen due to 
the officers of the Revolution themselves. 

This bill, at the last session of Congress, | 
through the earnest perseverance of that large 
portion of the body, I think, who desired the 
passage of this bill, was assigned to-day, and no 
other day of the session. Two weeks and more 
have elapsed, and I do not know how it may be 
with other Senators, but from various parts of 
the United States I have received letters imploring 
me to be here and vote for this bill, if } should 
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remain of the same opinion in regard to x that I 
have always hitherto entertained. Can we do 
more, or are we bound to do more? Every Sen- 
ator in this body has the same equal rights with 
the honorable Senator from Georgia, who is 
absent. Who can vouch that to-morrow I shall 
be here, or the next day, or a future day? Who 
can vouch that the honorable chairman of the | 
committee who has charge of this subject, the | 
venerable Senator from South Carolina, [Mr. | 
Evans,] will be able to attend here and conduct | 
the business to a successful issue, as I trust it is | 
tobe conducted? Where there are sixty mem- | 
bers of a body, it can scarcely soenee that there | 
will be any day during the ninety days to which 
this session is limited, in which some one whose 
rights and obligations are precisely equal to those | 
of the honorable Senator from Georgia, will not 
be prevented from attending in his place by em- | 
barrassments beyond his own control. I am | 
always desirous—and I think the Senate will 
acknowledge that this is my general disposition— 
to yield to such suggestions; but I feel it my duty 
to come to the support of the honorable chairman, 
and say that this question is prematurely raised; | 
that we can at least mature and perfect the bill, | 
and then it will be time for the Senate to determine | 
whether it will defer final action upon it in order | 
to hear the honorable Senator from Georgia, or | 
others who may be absent. 

Mr. BROWN. I said in the outset that I was | 
not disposed to press the postponement, if any | 
question was to be considered other than that | 
of the final disposition of the bill. When my | 
friend from Vermont [Mr. Foor] suggested that 
we might take the question on an amendment | 
which might involve the final fate of the bill, I | 
said that 1 would object to that, for it was equiv- | 
alent to taking the vote on the passage of the bill | 
itself. Perhaps I did not understand the precise 
bearing of my friend’s remark. But now [ ha¥e 
Ya to say in reply to the Senator from New 

ork, 

This question occupied a somewhat peculiar 
position at the last session. The Senator from 
Georgia, according tomy recollection, was on the | 
floor addressing the Senate at length, in opposi- 
on to the passage of the bill, assigning reasons, 
with his usual force, and power, and eloquence, | 
why it should not become alaw. The time was 
short, and an appeal was made to himo give 
way, and let the question pass over to this ses- | 









Because he does not happen to 


poned the bill, are we to take it up and force it 
through in his absence? 
gentlemen afraid to hear the reasons which the 


Are they afraid that the country shall hear them? 


forcing the bill through to-day or to-morrow? 

The Sgnator from New York has been here 
much longer than I have; but if there has ever, 
| in a solitary instance in the history of the Senate, 
been such an exhibition of a want of courtesy as 
you will show if you force this question now, 
under the circumstances, I at least am a stranger 
to it. To take a Senator off the floor in the 
midst of his speech, postpone the question, and 
then because he does not chance to be present, 
after a lapse of three months, at the precise hour 
to which you postponed the bill, to take it up 
and settle it without giving him time to be heard 
—that is the proposition. Why, sir, if you post- 
pone a question from to-day until to-morrow, and 
a Senator has simply the floor, without having 
uttered a word, and to-morrow comes, and he 
is not here on account of sickness, or necessary 
business outside of these doors, you will post- 
pone the subject until the next day, and until the 
next day, so that he shall have an opportunity of 
coming. In this case, we took a Senator off the 
floor, and postponed for three months the question 
on which aa was speaking. He has gone away 
thousands of miles, and if he does not chance to 
be here at the very moment to which you post- 
poned the question, you resume it, consider it, 
and determine it, without hearing him to a con- 
clusion. As a young and very humble member 
of the Senate, I protest against this as being in 
violation of all precedent. 

If this is to be the rule by which we are to be 
governed hereafter, Jet us all understand it. I 
tell the Senator from New York, though I have 
never enforced such a rule against him, that if he 
insists on it now, | will go for enforcing it here- 
after; and when Senators are not in the Chamber 
at the moment when a question comes up, I shall 
go for considering it then. Let us understand it 
on all sides, so that hereafter, when questions 
are postponed to a day certain, the consideration 
of them is to be resumed without any sort of 
regard te the absentees. I apprehend that the 
Senator from New York would find, by and by, 
that the rule bore as hardly against him as against 
the absent Senator from Georgia. 

I understand, Mr. President, that there is an 
important report from the Secretary of the Inte- 
rior bearing on this question, called for at the last 
session of Congress, | believe, on your own mo- 
tion, sir. [Mr. Cray in the chair.} 
retary can conveniently lay his hand on that 
paper, I ask for the reading of it at this moment. 

he PRESIDING OFFICER, (Mr. Cuay.) 
The Chair will suggest to the Senator from Mis- 
sissippi that the motion to postpone is pending. 

Mr. BROWN. I make the reading of that 
paper a part of my speech. If the paper is not 
in the Senate, I do not insist upon its reading. 

The PRESIDING OFFICER. The Secretary 
has sent for it. 7 

Mr.BROWN. I supposed it was here. I with- 

draw the suggestion for the reading of the paper 
now. If it shall become necessary, I shall ask 
for its reading hereafter. For the present, I 
simply insist on my motion to postpone the 
further consideration of the bill until next Mon- 
day. 
Mr. CRITTENDEN. I hope this subject will 
be adjusted agreeably to the views ofall. Lask 
the gentleman from Mississippi why not allow 
the Senate to take the question on this amend- 
ment? I will then vote with him. 

Mr. BROWN. Very well; let that be so. I 





that appeal, and the question 


Why this haste? Are | 
Senator from Georgia may assign against this bill? | 


Is there any necessity for this hot haste—for | 


| authority to declare 

| act of Congress. We may say that we will not 
pay the mortgagee, but we will 

| party, and let him seitle with the mortgagee. It 

| Seems to me that this section needs some amend- 
ment. 





1 


If the Sec- | 





| conversation, that I intended to move it. 
| amendment is in the sixth line of the eleventh 
| section, after the words ‘‘ deceased child,’’ to in- 
| sert ‘for grandchild,’’ so as to make the clause 
| read, ‘‘the issue of any deceased child or grand- 


| do not so view it. 
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ground that this bill is confined to those who 


have a legal or an equitable claim on the Gov- 


be here at the precise day to which you post- || ernment, and that, although the cases which are 


covered by the amendment are cases of merit, 
they are not to be considered in the same class 
with those mentioned in the bill. Why, sir, the 
fifth section of the bill expressly puts a certain 
class of officers (surgeons’ mates) within the pro- 
visions of the resolution of 1781. That is all I 
understand the amendment does as to another 
class. We have ourselves absolutely interpolated 
a class of officers by this bill, who were not 


| within the contemplation of Congress. 


That is notall. The fourth section of the bill 
gives the benefit of this appropriation to those 
who confessedly were never included in those 


_ resolutions, to wit: the widows and orphans of 
| those who died during the war, perhaps before 


any of the resolutions were ever pores It 
seems to me that we must, out of consistency, 


| either adopt the amendment of the Senator from 


Maryland, or strike those two sections from the 
bill. 

While I am on the floor, as I do not wish to in- 
terfere again with this matter, 1 wish to call the 
attention of the Senate to the eighth section of 
the bill, which provides that no claim shall be 
paid which has been sold, transferred, pledged, 


| mortgaged, or any part thereof, to any person 
If the purpose of that section be simply to pro- 

| vide that we shall never pay the assignee, or 

| mortgagee, or purchaser, I am satisfied; 


ut you 
declare that you will not pay the original part 


| whose poverty compelled him to pledge the claim 
| —probably the most meritorious of all the persons 
| that you could reach; and then you have gone on 
| to provide that transfers, mortgages, and pledges, 


obtain 
ast transactions void, by an 


are void. I do not know where we 


pay the original 


Mr. HALE. I do not desire to occupy time; 


| but I wish to say a single word so as to explain 


the vote which I shall give. Iam in favor of this 
amendment. I am in favor of the principle, and 
I am in favor of the measure, and hope to see it 
passed; but as I think the effect of inserting it in 
this bill would be to embarrass the bill, I shall 


| vote against it. 


Mr. PRATT called for the yeas and nays 
upon his amendment; and they were ordered; 
and being taken, resulted—yeas 10, nays 33; as 
follows: 

YEAS—Messrs. Allen, Bayard, Clay, Geyer, Houston, 


Johnson, Jones of Tennessee, Pearce, Pratt, and Pugh—10. 


NAYS—Messrs. Bell of New Hampshire, Bigler, Bright, 


| Brodhead, Butler, Collamer, Comegys, Crittenden, Dodge, 


Douglas, Durkee, Evans, Fessenden, Fitzpatrick, Foot, 


| Foster, Hale, Harlan, Hunter, Iverson, James, Mason, 


Reid, Rusk, Sebastian, Seward, Slidell, Stuart, Thomson of 


| New Jersey, ‘Trumbull, Wade, Wilson, and Wright—33. 


So the amendment was rejected. 


Mr. BAYARD. 


I wish to move an amend- 


| ment, and if it be adopted I shall cheerfully vote 


for the bill; without it, do not think I can do so. 


| It is somewhat dangerous to talk to my friend 
| from New York, (Mr. Sewarp,] when these sub- 


jects are under discussion. He gave a side blow 


| at my amendment in the course of his remarks. 


I happened to mention to him this morning, in 


The 


child taking among them the share of their de- 
ceased parent.’? The Senator from New York 
assumed, in the course of his remarks, that the 


| Senate had determined that this was a bill for the 


relief of the children of revolutionary officers. [ 
The Senate have come to no 


have no objection to that. I withdraw my motion | determination; there has been no discussion of 


for the present. 
The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Maryland. 
asked for the yeas and nays. 
Mr. PUGH. 


uestion to the chairman of the Committee on 


the question. In general, as far as my recollec- 
tion goes, in all cases where Congress, in the form 
of a bounty, does an act of justice—and this cer- 


On that amendment he has || tainly is a bounty, it is not a — claim—the 
| bounty has been confined to the 
I should like to propound a || ants of the party by whom the services were ren- 


ineal descend- 


dered. + This is a principle which accords with 


evolutionary Claims before the vote is taken on || the common feeling of mankind. There is no 


this amendment. I understand the amendment 
of the Senator from Maryland is resisted on the | 


| reason, on rinciples appealing to the ordinary 
| feelings of humanity, why the child should take 
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children of a deceased officer, be left beggars, 
because they may happen to be minors. The | 
effect of this billis to limit the right of represent- | 
ation to children and grandchildren merely. 

The time to which this transaction refers is 
remote —seventy years ago. There are great- | 
grandchildren within my knowledge—for I have 
received letters on the subject—who complain 
that because their parents are dead they are to be 
cut out of all remuneration under this bill. Ought 
that to be so? If the officer were alive when the 
money was voted,and died intestate, would not 
the laws of the States of the Union in general 
rive the right of representation to grandchildren? 
Tader the old colonial system, the right was 
limited to great-grandchildren; but the limitation | 
of this bill goes to grandchildren—it stops there. 
I do not think that limitation just or sound. Nor | 
can I be answered by saying that the defect can 
be provided for bya supplem« ntary bill; because, 
if you distribute the whole fund to which the 
officers were entitled, according to your sense of 
justice, among.one set of heirs, you necessarily 
exclude any relief to the others. 

The object of inserting these words I will 
briefly state: Whether you place the proposed 
grant on the ground of contract, or bounty, or 
anything else, it is a compensation which you 
propose to make for services rendered. If the 
officer who rendered the service died, leaving 
children, the grandchildren are, by the terms of, 
the bill, to come in with them; but if he has left 
the children of grandchildren —that is, if one 
grandchild happens to be alive, and another 
grandchild to have died, leaving four or five chil- 
dren, the latter are cut out, and not permitted to 
take by representation. Is that just or right? 
On what principle should you exclude any of the 
lineal descendants of the officers to whom your 
bounty is to be given in this mode? You intend 
to exclude, and do exclude, the payment of cred- 
itors; you intend to exclude collateral kindred. 
This may be all right; but, if it were a case of 
contract—a case of legal obligation on the part 
of the Government—you would have no right to 
do that, but you would be bound to pay the 
money to the personal representative; that is, to 
the executor or administrator, and let the law of 
the State of the party’s domicile dispose of it in | 
the payment of his debts, if any existed, or go | 
otherwise as the law of the State might provide. 
As, however, the grant is in the nature of a 
bounty, though there is ample justification for it 
in the services of the party, you assume the right 
to confine the distribution to the individual who 
rendered the service, if alive, or to his lineal 
descendants. Have you ever decided that it shall 
not go beyond his grandchildren? As this bill 
stands, it confines the bounty to the grandchil- 
dren; and, looking at the period of time which 
has elapsed since the services were rendered, the | 
natural judgment would lead to the conclusion | 
that you do exclude the issue of deceased grand- | 
children in a great variety of cases which would | 
appear hard and unjust. 
of justice which, while the descent is lineal, would | 
not allow the tie of kindred to be carried out in 
reference to remoter posterity as well as in refer- 
ence to the immediate children themselves. As 
I have already stated, | have received several | 
letters complaining that such will be the effect of | 
the bill as it stands; and having examined it, I 
think such will be its effect. I regard the prin- 
ciple as wrong. 

if my amendment prevails the section will read: 
“If there be no widow living, then to his child, | 
children, or grandchildren, the issue of any de- 
ceased child or grandchild taking among them | 
the share of their deceased parent.’” No more 
than the jure representationis—not to give an equal 
share, but not to let the issue of a grandchild be | 
aa because that grandchild happens to be | 


ead. 

I do not attach any weight to the objection | 
which is urged, that if any amendment be made 
to this bill it will fall through. In my judgment 


I can see no principle || 
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agents will hunt up every man who can by pos- 


| dence is easily procured and easily decided upon. 





that is a very dangerous principle upon which to } 


base our legisiation. Itis hardly supposable that 
the House of Representatives will reject the 
amendment if it be proper in itself. If the bill | 
be returned with an amendment they Have no 
authority to go into the original bill again; all | 


But if 


the fate of the bill by insisting upon it? 
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| L could not consent to go on that ground, or « 


it is to become the settled doctrine of the Senate, |! 
that we are not to make amendments to House || 
bills because the House will permit no amend- || 


ment, we might as well abandon our coérdinate | 
position as members of a common Legislature for 
our country. I have known such an argument 
to be successful before; I have seen it tell with 
evil effect before; and I never mean hereafter, 
upon any ground of that kind, to be led to vote 
against a material amendment which [ think ne- 
cessary, upon the presumption, that if we insert 
an amendment which the majority of the Senate 
believe to be reasonable, the bill will fall through 
in the House, because they will be unwilling to 
adopt a reasonable amendment. Until they do 
so refuse, and until the fate of the bill becomes 
hazarded by the refusal on the part of the House 
to agree to it, I can sce no force in an objection 


of that kind. {| 
Mr. President, I am not willing || 


Mr. EVANS. 
to be troublesome to the Senate; but at least, as | 
I have the paternity of the bill, and it is my own 
work, | feel bound to say something on this point. 
When I| was satisfied that the claim was a just | 
one, and ought to be paid, the first question that 
presented itself was to whom shall it be paid—who | 
shall have the benefit of this bounty, if the gen- 
tleman chooses to call it so? Itis in one sense a 
bounty, because we may give it or nof. We may 
withhold it if we choose, although the moral ob- 
ligation is one that in honor we are bound to 
fulfill. The first question was, shall this be given | 
to the legal representatives? That would have 
been to give it to executors and administrators; 
and the result would have been that administra- 
tion would be taken out upon the estate of every 
man who could come in under the bill, and you 
would have to pay the whole number, although | 
many of them had already received as much as | 
they were entitled to,and many of them had died | 
without issue. I perceived, therefore, at once that 
that would not do. 

The next question was, confining it to the offi- 
cer’s family, who of them shall be provided for? 
I drew the bill originally as the gentleman desires 
it to be amended—that the money should be given 
to the children and lineal descendants. The 
word ** lineal’? was stricken out in the House of 
Representatives. The bill precisely as intro- 
duced in the Senate was introduced there; but in 
the House of Representatives it was amended, as | 
1 understand, mainly upon the ground (which has 
been since very satisfactory to my mind) that, if 
you extend this to all the lineal descendants, the | 
result will be that frauds without number will be | 
practiced upon the Treasury; that the claims 


sibility have a claim; and, if they cannot find the 
man himself, they will substitute some one for 
him. 

The simplicity of the bill, as it came from the 
House of Representatives, struck my mind with 
great force. It is limited, as the Commissioner | 
of Pensions says, to those cases in which the evi- | 


It goes no further than grandchildren. You may 
find a man’s grandchildren—that is susceptible 
of proof; but if you go into the third and fourth 
generation you have to go upon conjecture or 
reputation. For this reason Iam satisfied with 
the provision which has been made; and I think, 
having the power to do it, with the prospect of 
cutting off so much fraud as would be practiced 
if the provision were general, it was wise in the 
House of Representatives to restrict it to grand- 
children. 

Mr. BAYARD. I am sorry that the honor- 
able Senator has made an argument which, if | 
true, is so strongly against the whole bill. I take 
it for granted that, if there be room for fraud, the 
probabilities of fraud would be greater, and the | 
fraud more easily practiced, in relation to remote 
events than recent ones. 1 presume the birth or 
genealogy of great-grandchildren is more recent | 
than the birth or genealogy of grandchildren or 
children. ‘Therefore, if there is to be any fraud 
on this subject, I rather think the frauds would | 
arise more in reference to the marriage or ae 
number of children the original ea left, than | 


8 
in reference to the grandchildren. ore of the | 
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they can do is to reject the amendment; and || great-grandchildren, probably, would be alive at | 





December. 15, 


F . | , . i . nae " emai ee 
the whole, and the grandchildren or great-grand- |! then the question may well arise, whether the '| this day than of the grandchildren, taking the 
'| amendment is of sufficient importance to hazard 


remoteness of the event into consideration. 


But 


lse 
I should have felt bound to vote against the bill. 


I should suppose the executive officers havin 
charge of investigating the proofs, would be able 
to require sufficient evidence of the genealogy of 
the party who presented himself as a claimant 
whether a great-grandchild or grandchild; and 
certainly it would be easier to detect the fraud jn 
regard to the more recent event than the more 
remote one. Ido not think this objection is 
valid one. 
The honorable Senator seems to have agreed 
with me, originally, in opinion on this point | 
think the common feelings of mankind would 
dictate that the lineal descendant, whether great. 
grandchild or grandchild, (in reference to a pay- 
ment which depends on your will alone, and not 
upon legal obligation,) should stand in the same 
relation; and the moral claim is precisely the same 
in the one case as the other. Hence, the amend. 
ment is required by the principles of justice, 
The same law of morals which would require 
you to make the distribution to the officer, where 
you are not compelled by any process of law, 


_ would require that you should not exclude a 


portion of his lineal descendants, and give the 


| money by preference to a few. 





I submit that my amendment is not answered 
in principle, and that therefore it ought to be 
adopted. If the House choose to persist in re- 
jecting it hereafter, it will be time enough then 
for the Senate to determine whether they will 
hazard the bill by insisting on the amendment, 

Mr.BROWN. I do notchoose to reply either 
to my friend from Delaware or from South Caro- 
lina, because in doing so I should probably pro- 
voke remarks from other quarters; but it is per- 
fectly manifest that, at this late hour of the day, 
we cannot dispose of the bill now; and therefore 
Irenew my motion to postpone it until next 
Monday, for the reason assigned on the former 
occasion, which I do not choose to repeat. I call 
for the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. CRITTENDEN. The gentleman will 
force on this question. I hope the Senate will 
not be driven to do what it evidently was not dis- 
posed to do on the former vote—postpone this 
subject. Let us decide the amendments. The 
reason for the postponement is to afford the Sen- 


| ator from Georgia an opportunity of being heard 


upon the bill. Thatis the reason assigned. We 
had compromised that matter, I thought, by 
agreeing to postpone the bill on which it is de- 
sired by his friends that the Senator from Georgia 
shall be heard, (and no one would be more willing 
to accord to him acourtesy than myself,) on con- 
dition that we were allowed to dispose of the 
amendments. We have disposed of one; another 
is presented. Let us dispose of that, and then 
postpone the bill. 

Mr. BROWN. When I yielded to the solicit- 
ation of my friend from Kentucky, it was with 
the distinct understanding on my part that we 
were to dispose of the amendment then pending 
and that alone. I did not understand it was 
to include all other amendments, no odds what 
they might be. If amendments are proposed 
now, which we can dispose of to-day, I am per- 
fectly willing to go on and eonsume the whole 
day; but I do not want to see this question post- 
poned until to-morrow or until the next day for 
the consideration of amendments, in the absence 
of the Senator from Georgia, whom I desire to 
hear on the bill. 

Mr. CRITTENDEN. Then let us vote on 
the amendment. If the gentleman does not wish 
to encroach on to-morrow, let us dispose of the 
amendment now. That is what I desire, in order 
that we may be left to act upon the bill on Mon- 
dgy next, or whatever day may be assigned. 
am willing that it shall go over until Monday, 
but not until the amendments are disposed of. 

Mr. BROWN. I withdraw the motion, if the 
Senate is disposed to take the question on the 
amendment now. I have no objectitn to that. 
What I want is, that the perp from Georgia 
shall be heard before the final vote is taken. 
~Mr. CRITTENDEN. Ihave told the gentle- 
man that, so far as my vote will go, I will agree to 
postpone it when the amendments are disposed of. 

Mr. ATRICK. Iam willing to sit here 
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a reasonable hour to dispose of the amend- 
ments; but my understanding wes in conformity 
witht that of the Senator from Mississippi, that 
the bill should be postponed after disposing of the | 
jarticular amendment then pending. 

Mr. CRIETENDEN. I did not know there 
2 to be any other. + F 
Mr. FITZPATRICK. I was not aware of it, 
either. Now, sir, we have sat until the usual 
hour of adjournment. 

The PRESIDING OFFICER, (Mr. Cray.) 
The Chair understands that, the mouon to post- 
pone Is withdrawn. : 

‘Mr. FITZPATRICK. I merely intended to 
remark that the hour of adjournment has already 
arrived, and I do not know how long we may be 
detained here. Iam willing to work until a rea- 
sonable hour, and then I want to be permitted to 
ro home. 

Mr. ADAMS. 
yourn. 
“Mr. BROWN. Thope not. If the motion is 
acreed to we Shall have this subject up to- 
morrow. 

The motion was agreed to; and the Senate 
adjourned. 


yntil 


wi 


I move that the Senate ad- | 


HOUSE OF REPRESENTATIVES. 

Monpay, December 15, 1856. | 

The House met at twelve o’clock, m. 

The Journal of Friday was read and approved. |! 
The SPEAKER stated that the first business 


in order was the call on the several States for 
resoluuions. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, then 
laid before the House a communication from the 
Secretary of State, transmitting a statement show- 
ing the ieeeunneene of the contingent fund of 
the Department of State, the contingent expenses 
of missions abroad, &c.; which was laid upon 
the table, and ordered to be printed. 


COURTS OF MASSACHUSETTS. || 


The SPEAKER also, by unanimous consent, 
laid before the House a presentmentof the grand 


jurors of the district of Massachusetts, in relation || 


to the inadequacy of accommodations for the dis- 
trict and circuit courts; which was laid upon the 
table, and ordered to be printed. 


R. G. ELLIOTT AND OTHERS. 


Mr. GROW. lL ask to have entered a motion 
to reconsider the vote by which the bill (H. R. 
No. 556) for the relief of R. G. Elliott and others | 
was referred to the Committee of the Whole 
House on Friday last. 

Mr. PHELPS. Is it intended to put this bill 
on its passage ? 

Mr. GROW. The gentleman from Tennessee 
(Mr. Jones] has the floor on this bill, and I can- 
not take it from him. I only ask to have my 
motion entered. 

The motion to reconsider was entered. 


THE SLAVE TRADE. 
Mr. ETHERIDGE. I ask the unanimous 


consent for leave to introduce a resolution. I 
hope there will be no objection. There should 
benone. If objection be made, however, I shall 
move to suspend the rules. 

The resolution was read, as follows: 

Resolved, That this House of Representatives regard all 
suggestions and propositions of every kind, by whomsoever 
made, for a revival of the African slave trade, as shocking 
to the moral sentiment of the enlightened portion of man- 
kind ; and that any action on the part of vores conniving 
ator legalizing that horrid and inhumar traffic, would justly 
subject the Government and citizens of the United States 
to the reproach and execration of all civilized and Christian 
peuple throughout the world. 

Mr. SMITH, of Virginia. I object. 

Mr. ETHERIDGE. I move, then, to sus- 
pend the rules for the purpose I have indicated. 

Mr. HOUSTON. I raise a question of order 
on the resolution. The Chair called the States 
for resolutions. Now, can the gentleman from 

ennessee take the floor from the members from 
the State of Maine, which has been called ? 

The SPEAKER. Motions for suspension of 

€ rules are in order on this day. 

Mr. HOUSTON. Ifa member gets the floor, 
he of course can move to suspend the rules on 


this day; but my point is this: the Speaker 
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|| getting the floor. 
| colleague if he cannot modify his resolution so as | 


| to leave out all his reasons, his argument, and || upon the resolution offered by the gentleman froin 


| opposed to opening the African slave trade as | 
| he is or any other man. 


| 


| Dick, Dickson, Dodd, Durfee, Edie, Edwards, Emrie, Eng- 


OH —————————— 
announced that resolutions were in order from |! question, I desire to ask the indulgence of the 
the State of Maine, and the members from that |; House to state that Lam as much opposed to the 
State were entitled to the floor. Now, could the revival of the slave trade as any gentleman 
gentleman from Tennessee take the floor from |) upon this floor; but I believe that this resolution 
them to offer his resolution, and move the sus- | is introduced out of place, and that this is not 
pension of the rules? the time for it. I shall therefore vote against it. 
The SPEAKER. The Chair said that the If the time shall ever arrive when my vote can 
first business in order was the call on States for | affect the question, | shall vote against the revival 
resolutions. The gentleman from Tennessee, of the slave trade. 
(Mr. Ernerinee,| and the gentleman from North Mr. SMITH, of Virginia. In explanation of 
Carolina, [Mr. Cuiweman,] sought the floor. | the vote which | shall give, I will say that I deem 
The Chair gave the floor to the gentleman from | the revival of the slave trade as inexpedient; but 
Tennessee. He asked leave to offer a resolution. | I think I understand the object in introducing 
Objection being made, he moved a suspensivn of || this resolution, and not concurring in that object, 
the rules. The Chair holds that the motion is in || I shall vote ‘* no.” 
order, Mr. ZOLLICOFFER. I desire to say that I 
Mr. CAMPBELL, of Ohio. I demand the || am decidedly opposed to the reopening of the slave 
yeas and nays upon the motion to suspend the || trade; but as I do not perceive that any good can 
rules. ‘| grow out of introducing that question here, | 
Mr. WALKER. I desire to ask the gentleman || shall vote ** no.” 
from Tennessee a question. || Mr. PHELPS. Lam opposed to reéstablish- 
The SPEAKER. Debate is in order only by || ing the slave trade, and should vote against a bill 
general consent. which proposes to repeal the laws now prohibit- 
Mr. WALKER. I do notdesign to enter into || ing it. But I am against abstractions; and as the 
debate, but only to ask the gentleman from ‘Ben- || message of Governor Adams, of South Carolina, 
nessee whether, if there is a suspension of the || is not before us, I record my vote in the negative. 
rules, and this resolution is received, it is his Mr. BURNETT. lam as much opposed to 
purpose to call the previous question with a view || reopening the slave trade as any man upon this 
of cutting off debate upon the adoption of the | floor; but believing Ll fully understand the object 
resolution ? of the gentleman who introduced the resolution, 
Mr. ETHERIDGE. I will answer the gen- || and thatl can understand the inducements which 
tleman. The resolution, to my mind, containsa || have led him to present it at this time, I shall 
self-evident proposition. I presume there is no || vote ‘* no.” ose 
gentleman here who has not an opinion upon the || Mr. WASHBURN, of Maine. 
question, and [ do not wish todiscuss it. I shall || to any explanations hereafter. ’ mis 
move the previous question if I shall succeed in || Mr. JEWETT. I would inquire of the Chair 
‘ || whether, if the rules are suspended, the first ques- 
I would ask my |} tion will be upon the amendment of the Genie 
is || man from South Carolina, [Mr. Orr,| and then 














I shall object 


Mr. JONES, of Tennessee. 


Tennessee ? 
The SPEAKER. The amendment of the gen- 
tleman from South Carolina has not been received. 
[Cries of ** Order!’’ || If the rules are suspended, the question will be 
** Order!’’} | first upon the resolution offered by the gentleman 
The SPEAKER. Debate is not in order. from Tennessee. 
Mr. JONES, of Tennessee. I do not intend Mr. JEWET ._I vote *no.”’ : 
to debate the matter, but I am not to be putdown |} Mr. BARKSDALE. I am not in favor of re- 
by my colleague. | opening the African slave trade—— 
The yeas and nays were ordered. Mr. WASHBURN, of Maine. 


his speech? I say to my colleague that I am 
{loud cries of ‘* Order!’’ **Order!’’] as mfch 


I object to 


Mr. ORR. I give notice that, if the rules are || debate. a 
suspended, I will offer the following resolution Mr. BARKSDALE. I do not believe that 


any gentleman upon this side of the House is. 
[** Order!’ ** Order!’’] But I regard the resolu- 
tion of the gentleman from Tennessee as ill-timed, 
|renewed cries of ‘* Order!’’} out of place, throwp 
into the House as a firebrand, [loud crics of 
** Order !’? ** Order!’’ and great confusion,] and 
for the accomplishment of a party purpose. f 
Mtherefore vote ‘*no.” 

Mr. KEITT. I wish to say thatif I had been 
in the House—([cries of ‘* Order!’’ ‘* Order !’’] 

The SPEAKER, The gentleman from South 
Carolina desires to state the manner in which he 
should have voted had he been within the Hall 
cn titra Woelk Wlasien’ Pesan’ ts an when his name was called. That courtesy has 
ish, Etheridge, Faulkner agler, Foster 1omas J. D. | - 4 : ; ; “e 
Fuller, Galloway, Gilbert, Granger, Grow, Augustus Hall, | a r been eraend ¥; any eee 2 and if oe 
Robert B. Hall, Harlan, Harrison, Haven, Hickman, Hodges, || g¢"tleman confines himself to that point, the 
Hoffman, Holloway, Thomas R. Horton, Valentine B. Hor- Chair thinks he is in order. 
ton, Howard, Hughston, Kelsey, Kennett, Kidwell, King, Mr. KEITT. I wish to say that had I been 


Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, Letcher, | . 1 at . 
, ; rhe me w e ould have 
Mace, Humphrey Marshall, Samuel 8. Marshall, Matteson, here when mY name was called I should : 
voted *‘no;’’ among other reasons—([loud cries 


McCarty, Killian Miller, Millson, Millward, Moore, Mor- os ; ; 
gan, Morrill, Morrison, Mott, Murray, Nichols, Norton, || of ** Order ! ]—because I consider the resolution 
a ee ee ae See as improper and irrelevant. What my views are 
Pettit, Pike, Pringle, Purviance, Ready, Ricau itchie . . : ee ‘ 
Rivers, Robbins, Roberts, Robison, Sabin, Sage, Sapp, upos the whole subject 1 will CEpryes; when I 
Scott, Sherman, Simmons, Spinner, Stanton, Stranahan, || C42 do so fully. , 
Swope, Tappan, Thorington, Thurston, Todd, Vail, Valk, Mr. GARNETT stated that had he been with- 
Wade, Wakeman, Walbridge, Waldron, Cadwalader ©. || in the Hall when his name was called he should 
have voted * no.”’ 
Mr. KELLY stated that he should have voted 


Washburne, Ellihu B. Washburne, Israel Washburn 
Welch, Wells, Whitney, ‘Williams, Wood, Woodruff, 

‘*no,”’ had he been in the House when his name 
was called. 


as a substitute for that proposed by the gentleman | 
from Tennessee: 


Resolved, That it is inexpedient to repeal the laws pro- 
hibiting the African slave trade. 


The question was then taken; and it was de- || 
cided in the affirmative—yeas 140, nays 53; as | 
follows: 


YEAS—Messrs. Akers, Albright, Allen, Allison, Ball, Bar- 
bour, Barclay, Henry Bennett, Benson, Billinghurst, Bing- 
ham, Bishop, Bliss, Bocock, Bradshaw, Brenton, Broom, | 
Buffinton, Burlingame, Cadwalader, James H. Campbell, | 
Lewis D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, | 
Williamson R. W. Cobb, Colfax, Comins, Cragin, Cum- | 
back, Jacob C. Davis, Timothy Davis, Day, Dean, De Witt, 











| 
| 





and Woodworth—140. 
NAYS—Messrs. Aiken, Barksdale, Hendley S. Bennett, | 
Branch, Brooks, Burnett, John P. Campbell, ae 
Caskie, Clingman, Cox, Crawford, Cullen, Dowdell, E . : 
miundson, Eustis, Evane, Goode, Greenwood, Sampson Ww. Mr. GREENWOOD. So far as Tam advised, 
Harris, Herbert, Houston, Jewett, George W. Jones, J. || there is no gentleman upon this side of the House 
Gtancy Jones, Lake, Lumpkin, Maxwell, McMullin, Mc- || who is in favor of reopening the African slave 
Queen, Smith Miller, Mordecai Oliver, Orr, Phelps, Powell, || trade, but I shall vote against the suspension of 
Puryear, Quitman, Ruffin, Savage, Shorter, William Smith, the rules 
William R. Smith, Sneed, Stephens, Talbott, Taylor, eC ruses. 
Walker, Warner, Wheeler, Winslow, Daniel B. Wright, The result was then announced as stated above. 
John V. Wright, and Zollicoffer—53. ale: | Mr. ORR. I desire to ask the gentleman from 
So the rules were suspended, (two thirds voting || Tennessee if he will admit my resolution as an 
| in favor thereof.) amendment? : 
Pending the call of the roll, the following ex- Mr. GROW. I object to it. 
planations were made: , Mr. ETHERIDGE. I call for the previous 
Mr. PURYEAR. - Before I vote upon this !) question on the passage of the resolution. 
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Mr. CAMPBELL, of Ohio. I demand the |! petent for the gentleman from South Carolina to Washburne, Israel Washburn, Welch, Wells, Whitney, 


yeas and nays on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. ORR. Lask the gentleman from Tennessee 
to let my re solution be introduced as an amend- 
ment to the one he has offered, so that the House 
may have the choice between them. [Loud cries 
of ** 1 object!”? “ Order!”? “* Don’t withdraw the 
call for thé previous question,”’ &c. 

Now, Mr. Speaker, I think with the gentleman 
himself that itis inexpedient to open the slave 
trade; and, if he will consent to let my amend- 
ment be offered, I am confident there will be an 
almost unanimous vote of the House against the 
reopening of that trade. 

Mr. ETHERIDGE. If it were impossible for 
the gi ntleman to ret in his resolution as | rot 
mine, | would withdraw the call for the previous 
question, and let his resolution come In, but it is 
just as easy for him as it was for me to present 
his re olution, and, if obj cted to, to move a 
suspension of the rules for its introduction. 

Cries of ‘Order !’’ 

Mr. KEITT. If debate is not in order, I call 
the gentleman to order. No suggestions are 
allowed from this side of the House. 

Mr. H. MARSHALL. Ifthe call for the 
»revious question be voted down, will it not then 
in order to move the amendment of the gen- 
tleman from South Carolina, [Mr. Orr?) 

The SPEAKER. It will. 

Mr. H. MARSHALL. I hope the House 
will refuse to second the call for the previous 
question, 

Mr. ORR. I call for tellers on seconding the 
previous question. 

Tellers were ordered; and Messrs. Smirn, of 
Tennessee, and Sapp were appointed. 

Mr. JONES, of Tennessee. I wish to make 
an inquiry of my colleague. Will he answer me? 

Mr. ETHERIDGE. i will. 

Mr. WASHBURNE, of Illinois. I object to 
debate. 


Mr. JONES, of Tennessee. I will be very, 


brief. Does my colleague desire to have a fair 
expression’of this House against the reopening 
of the slave trade, or does he wish such an ecx- 
pression as will be offensive to his oWn friends 
and his own section of the country ? 

Mr. BARCLAY. I object to debate. 

Mr. MeQUEEN,. I move to lay the whole 
subject upon the table. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on that motion. 

Mr. HOUSTON. 1 appeal to my friend from 
S@uth Carolina to withdraw his motion to lay 
upon the table, until it is seen whether or not the 
House will refuse to second the call for the pre- 
vious question, and allow the introduction of his 
colleague’s amendment. 

Mr. McQUEEN. I withdraw the mojjon to 
lay upon the table. 

Mr. MORRISON. I ask that the resolution 
of the gentleman from South Carolina be read 
for the information of the House. 

The SREAKER. It is not before the House, 
and can only be read by unanimous consent. 

Mr. GROW. 1 object. 

Mr. CADWALADER. I appeal to the cour- 
tesy of the gentleman from Tennessee to let the 
gentleman from South Carolina offer his reso- 
Jution as an amendment. [Loud cries of “ Or- 
der!’’} 

Mr. JONES, of Tennessee. I rise to make an 
inguiry on the question of order. Is it more out 


~ of order—[Cries of “Order!’"] I have the right 


to make an inquiry on the question of order. Is 
‘jt mere out of order for a gentleman to address 
the Chair respectfully than for gentlemen all over 
the Hall to shout ** Order! ‘Order!’ [Cries of 
** Order! >} 

The SPEAKER. l1t is the right of a member 
to call to order. 

Mr. JONES, of Tennessee. I admit it; but 
the member must rise in his place and address 
the Chair. 

The question was taken on seconding the call 
for the previous question; and the tellers reported 
—ayes 113, noes 67. 

So the previous question was seconded. 

Mr. JONES, of Tennessee. I demand the yeas 
and arys on ordering the main question to be put; 
and I ask whether, if the House refuse to order 
the main question to be put, it will not be com- 


then offer his amendment? 


The SPEAKER. It will; but the resolution | 


will lie over until to-morrow. 
The yeas and nays were ordered. 


President of the United States, by Sipney Wes- 
ster, his Private Secretary. ] 
The question was taken on ordering the main 


question to be put; dnd it was decided in the | 


affirmative—yeas 125, nays 84; as follows: 


YEAS — Messrs. Albright, Allison, Ball, Barbour, Bar- i| 


clay, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Broom, Buffinton, Bur- 
lingame, James H. Campbell, Lewis D. Campbell, Chaffee, 
Bayard Clarke, Ezra Clark, Clawson, Colfax, Comins, 
| Cragin, Cullen, Cumback, Timothy Davis, Day, Dean, 
De Witt, Dick, Dickson, Dodd, Durfee, Edie, Edwards, 
Enmie, English, Etheridge, Flagler, Thomas J. D. Fuller, 
Galloway, Giddings, Gilbert, Granger, Grow, Robert B. 
Hall, Harlan, Harrison, Haven, Hodges, Holloway, Thomas 
R. Horton, Valentine B. Horton, Howard, Hughston, Kel- 
sey, King, Knapp, Knight, Knowlton, Knox, Kunkel, 
Leiter, Lindley, Mace, Samuel 8S. Marshall, Matteson, 
MeCarty, Killian Miller, Millward, Moore, Morgan, Morrill, 
Mou, Murray, Nichols, Norton, Andrew Oliver, Parker, 
Pearce, Pelton, Pennington, Perry, Pettit, Pike, Porter, 


Prinfle, Purviance, Ricaud, Ritchie, Robbins, Roberts, | 
| Robison, Sabin, Sage, Sapp, Scott, Sherman, Simmons, 


Spinner, Stanton, Steanahan, Tappan, Thorington, Thurs- 
ton, Todd, Tyson, Underwood, Vail, Valk, Wade, Wake- 
man, Walbridge, Waldron, Cadwalader C. Washburne, 
| Etliba B. Washburne, {srael Washburn, Welch, Wells, 
Whitney, Wood, Woodruff, and Woodworth—125, 


NAYS—Messrs. Aiken, Akers, Allen, Barksdale, Hend- | 
ley 5S. Bennett, Bocock, Boyce, Branch, Brooks, Burnett, | 
Cadwalader, John P. Campbell, Caruthers, Caskie, Cling- | 
man, Williamson R. W. Cobb, Cox, Crawford, Davidson, | 


Jacob C. Davis, Dowdell, Edmundson, Eustis, Evans, 
| Faulkner, Florence, Foster, Garnett, Goode, Greenwood, 
Augustus Hall, Sampson W. Harris, Thomas L. Harris, 
Herbert, Hickman, Hoffman, Houston, Jewett, George W. 


Jones, J. Glancy Jones, Keitt, KeHy, Kidwell, Lake, | 


Letcher, Lumpkin, Humphrey Marshall, Maxwell, Mc- 
| Mullin, McQueen, Smith Miller, Millson, Morrison, Mor- 
decai Oliver, Orr, Packer, Paine, Peck, Phelps, Powell, 
Puryear, Quitman, Ready, Rivers, Ruffin, Sandidge, Sav- 
age, Shorter, Samuel A. Smith, William Smith, William 
| R. Smith, Sneed, Stephens, Swope, Talbott, Taylor, 
Trippe, Walker, Warner, Wheeler, Winslow, Daniel B. 
Wright, Jobn V. Wright, and Zollicoffer—84. 


So the main question was ordered to be put. 
Pending the call of the roll, 


Mr. MAXWELL requested the privilege to 
state the reasons fog his vote. 
Mr. GROW objected. 


| to reopening the slave trade, but could not vote 
for the resolution because of the terms in which 
it was couched. 

Mr. McQUEEN. I move to lay the whole 
subject upon the table; and on that motion de- 
mand the yeas and nays. 

Mr. CLINGMAN. Let us have a direct vote 
on the resolution; one vote will settle the matter. 


» Mr. McQUEEN. I decline to withdraw my 


motion. 
| The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 72, nays 137; as follows: 
YEAS — Messrs. Aiken, Allen, Barksdale, Hendley 8. 


Bennett, Bocock, Boyce, Branch, Brooks, Burnett, Cad- 
| walader, Jolin P. Campbell, Caruthers, Caskie, Clingman, 


Williamson R. W. Cobb, Cox, Crawford, Davidson, Dow- | 


dell, Edmundson, Elliott, Eustis, Evans, Faulkner, Flor- 
ence, Foster, Garnett, Goode, Greenwood, Augustus Hall, 

| Sampson W. Harris, ‘Thomas L. Harris, Herbert, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
Kidwell, Lake, Letcher, Lumpkin, Maxwell, MceMullin, 
MeQueen, Millson, Morrison, Mordecai Oliver, Orr, 
Packer, Phelps, Powell, Quitman, Ruffin, Sandidge, 
Savage, Shorter, Samuel A. Sinith, William Smith, Sneed, 
Stephens, Swope, Talbott, Taylor, Trippe, Walker, War- 
ner, Wheeler, Winslow, Daniel B. Wright, and Jobn V. 
Wright—72. 

NAYS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Barclay, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Broom, Buffinton, Bur- 

| lingame, James H. Campbell, Lewis D. Campbell, Chaffee, 
Ezra Clark, Clawson, Colfax, Comins, Cragin, Cullen, 
| Cumback, Jacob C. Davis, Timothy Davis, Day, Dean, De 
| Witt, Dick, Dickson, Dodd, Durfee, Edie, Edwards, Emrie, 
English, Etheridge, Flagler, Thomas J. D. Fuller, Galloway, 
| Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 
Harrison, Haven, Hodges, Hoffman, Holloway, Thomas R. 
| Horton, Valentine B. Horton, Howard, Hughston, Kelsey, 
|} Kennett, King, Knapp, Knight, Knowlton, Knox, Kunkel, 
| Leiter, Lindley, Mace, Alexander K. Marshall, Humphrey 
| Marshall, Samuel 8. Marshall, Matteson, McCarty, Killian 
Miller, Smith Miller, Millward, Moore, Morgan, Morrill, 
Mott, Murray, Norton, Andrew Oliver, Paine, Parker, 


|| Pearce, Peck, Pelton, Pennington, Perry, Pettit, Pike, Por- 


ter, Pringle, Purviance, Puryear, Ready, Ricaud, Ritchie, 
| Rivers, Robbins, Roberts, Robison, Sabin, Sage, Sapp, 
| Scott, Sherman, Simmons, William R. Smith, Spinner, 
| Stanton, Stranahan, Tappan, Thorington, Thurston, Todd, 
Tyson, Underwoud, Vail, Valk, Wade, Wakeman, Wal- 
| bridge, Waldron, Cadwalader ‘C. Washburne, Ellihu B. 


[A message in writing was received from the | 


Mr. McMULL'N stated that he was opposed | 


|| Wood, Woodruff, Woodworth, and Zollicoffer— (37, 
‘| Sothe House refused to lay the resolution Upon 
the table. 

The question then recurred upon the adoption 
of the resolution; upon which the yeas and hays 
had been ordered. 

Mr. MILLSON. I ask to be excused from 
| voting on the adoption of the resolution. If this 
were a measure of legislation, I would vote on the 
|| one side or the other. I am ready to vote for 
resolution condemnatory of the slave trade on 
| grounds of expediency, humanity, and morality, 
|| [Cries of * Order!””] I will not be half a minute. 
‘| I wish to state the reasons for my request. The 
rule says: 

‘* Every member who shall be in the House when the 


question is put shall give his vote, unless the House, for 
| special reason, shall excuse him.”’ 


| 
| 
| The SPEAKER. The previous question js 
| ordered, and the gentleman cannot debate the 
|| question. 
|| Mr. MILLSON. I do not ask to debate it, 
|| I merely wish to give ‘ the special reason”? fo; 
/my request to be excused from voting on the 
adoption of the resolution. A vote for or against 
| the resolution will place me in a false position, 
|There are parts and bearings of the resolution 
‘| to which I have objection, and I cannot cop. 
|| sistently vote for it; while I am in favor of the 
general objects of the resolution, and am therefore 
unwilling to vote against it. For these reasons, 
like some of my colleagues, I desire to be excused 
| from voting at all, as neither an affirmative nor a 
negative vote will represent me correctly. 

Mr. GROW. I object to debate. 

Mr. FLORENCE, I demand the yeas and 
|| nays on the motion to excuse. 

Ir. MILLSON. I do not-desire to consume 
the time of the House; and if the yeas and nays 
are ordered, I will withdraw my motion. My 
request is made in good faith. 

ir. FLORENCE. I withdraw the call for the 
yeas and nays. 
| ‘The question was taken on excusing Mr. Mitt- 
son from voting on the resolution; and the motion 
| was agreed to. 

The question was then taken on the resolution; 
| and it was decided in the affirmative — yeas 152, 
nays 57; as follows: 
YEAS — Messrs. Akers, Albright, Allen, Allison, Ball, 
Barbour, Barclay, Henry Bennett, Benson, Billinghurst, 


| 

| Bingham, Bishop, Bliss, Bradshaw, Brenton, Broom, But- 
| finton, Burlingame, Cadwalader, James H#Campbell, Lewis 
| 
} 
| 





D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, Clawson, 
| Colfax, Comins, Cox, Cragin, Cullen, Cumback, Damre!l, 
Jacob C. Davis, Timothy Davis, Day, Dean, De Witt, Dick, 
Dickson, Dodd, Durfee, Edie, Edwards, Emrie, English, 
| Etheridge, Flagler, Thomas J. D. Fuller, Galloway, Gid- 
dings, Gilbert, Granger, Grow, Augustus Hall, Robert B. 
Hall, Harlan, Thomas L. Harris, Harrison, Haven, Hick- 
|, man, Hodges, Hoffman, Holloway, Thomas R. Horton, 
Valentine B. Horton, Howard, Hughston, J. Glancy Jones, 


Kelly, Kelsey, Kennett, King, Knapp, Knight, Knowlton, 
| Knox, Kunkel, Leiter, Mace, Alexander K. Marshall, 
|| Humphrey Marshall, Samuel 8. Marshall, Matteson, Me- 
| Carty, Killian Miller, Smith Miller, Millward, Moore, Mor- 
gan, Morrill, Morrison, Mott, Murray, Nichols, Norton, An- 
| drew Oliver, Packer, Paine, Parker, Pearce, Peck, Pelton, 
| Pennington, Perry, Pettit, Pike, Porter, Pringle, Purviance, 
| Puryear, Ready, Ricaud, Ritchie, Rivers, Robbins, Roberts, 
; Robison, Sabin, Sage, Sapp, Scott, Sherman, Simmons, 
William R. Smith, Spinner, Stanton, Stranahan, Swope, 
Tappan, Thorington, Thurston, Todd, Tyson, Underwood, 
Vail, Valk, Wade, Wakeman, Walbridge, Waldron, Cad- 
walader C. Washburne, Ellihu B. Washburne, Israel Wash- 
burn, Welch, Wells, Wheeler, Whitney, Williams, Wood, 
Woodruff, Woodworth, and Zollicoffer—152. 
NAYS—Messrs. Aiken, Barksdale, Hendley S. Bennett, 
Bocock, Boyce, Brooks, Burnett, John P. Campbell, 
|| Caruthers, Caskie, Clingman, Williamson R. W. Cobb, 
Crawford, Davidson, Denver, Dowdell, Edmundson, Elliott, 
|| Eustis, Evans, Florence, Foster, Garnett, Goode, Green- 
wood, Sampson W. Harris, Herbert, Houston, Jewett, 
| George W. Jones, Keitt, Lake, Letcher, Lumpkin, Max- 
lj well, McMullin, McQueen, Mordecai Oliver, Orr, Phelps, 
|| Powell, Quitman, Ruffin, Savage, Shorter, Samuel A. 
| Smith, William Smith, Sneed, Stephens, Talbott, Taylor, 
Trippe, Walker, Warner, Winslow, Daniel B. Wright, and 
H John V. Wright—57. 
So the resolution was agreed to. 
Pending the call of the roll, the following pro- 
— took place: 
Mr. EUSTIS. Inasmuch as my friend from 
Tennessee [Mr. Erugrivce) has seen fit to 
|| impose the gag-rule upon us, and as I desire to 
|| vote understandingly, I want to know from the 
! Chair whether I can have my reasons for giving 
| the vote which I intend to give spread upon the 
record? 
| The SPEAKER. It can be done only by 


unanimous consent. 





| 
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“Mfr. EUSTIS. Then I ask unanimous con- || against the revival ofthe slave trade, and against l 
: the resolution, and therefore voted ‘* no.”’ 
Mr. SNEED. On this stump speech I vote | 


’ Mr. GROW. I object. 

Mr. LETCHER. Read them in order, that 
we may know what they are. — 

The SPEAKER. It is not in order, except 
by unanimous consent. ; , 

"Mr. EUSTIS. 1 vote against the resolution, 
not that | am in favor of the revival of the slave 
trade, for I believe there is but one opinion upon 
this subject. ; 

Mr.GROW. Tobject. [Cries of ‘* Order.’’] 

Mr. EUSTIS. It seems to me that it isa mere 
matter of courtesy which might be extended to 
. Mr. GROW. My objection grows out of no 
discourtesy to the gentleman. 

Mr. WHEELER. [I object to the gentleman 
from Pennsylvania being permitted to make 
remarks. 

Mr. EUSTIS. Those reasons can be stated 


ina very few words; and I ask the Chair if they | 


cannot be read, 

The SPEAKER. 
House they cannot be read, except by unan- 
imous consent, as they are in the nature of 
debate. 


Mr. EUSTIS. I vote against it, because I 


Jook upon the resolution as uncalled for, as un- 


warranted, and ‘‘full of sound and fury, signi- 


fying nothing.’’ [Cries of ** Order!’’ ** Order !”’] 
“Mr. GROW. I object. 
The SPEAKER. Debate is out of order. 
Mr. FLORENCE. Mr. Speaker, there is not 
quite enough cheese on this ‘ figure 4”’ to catch 
me. The attractive trap is not quite well enough 
baited, as beautifully gilded as it is, to be deceived 


rent. I am quite as decidedly and as strongly 
opposed to reopening the African slave trade as 
any one in this broad land, believing it to be con- 
trary to the spirit of the age, and repulsive to the 
most acute and sensitive feelings of philanthropy 
and anenlarged humanity; but asI cannot see that 
any practical good is to result from an introduction 
of the subject here, or why the valuable time of 
this short session of Congress should be taken up 
either with the discussion or agitation of it, in the 


form and manner in which the resolution offered | 


by the gentleman from ‘Tennessee presents it, 1 
vote in the negative. 

Mr. HARRIS, of Illinois. 
explain the véte I give? 

The SPEAKER. It is not. 

Mr. HARRIS, of Illinois. I will vote then, 
and I vote for all that part of the resolution which 
denounces the slave trade. [Cries of ‘* Order!’’ 
“ Order !”’ 

The SPEAKER. The gentleman is not in 
order. 

Mr. HARRIS, of Illinois. I vote in the affirm- 
ative, 

Mr. MeMULLIN. [ask to be excused from 
voting upon this unnecessary and nonsensical 
resolution, 

Mr. SAGE. I move the gentleman be excused. 

The motion was agreed to. 

Mr. OLIVER, of Missouri. I am decidedly 
eanoned to the revival of the African slave 
trade 

The SPEAKER. Debate is not in order. 

Mr. OLIVER, of Missouri. But upon this 
resolution I vote ‘* no.”’ 

Mr. ORR. If I can get the floor, I shall give 
my opinions hereafter in the shape of a resolution. 
I vote ** no.?? * 

Mr. SAVAGE. Mr. Speaker, Iam very much 
opposed to voting on such a resolution as this, 
and before doing so address an inquiry to the 
Chair. I inquire of the Chair whether all dec- 
larations, resolutions, innuendoes, suggestions, 
and propositions, by whomsoever made, suggesting 
or intending that the present Congress will con- 
nive at or legalize the slave trade, are not dis- 


Is it in order to 





Under the rules of the | 


byit. The real purpose to my mind is too appa- | 
y 





honest, fraudulent, and false, and made for po- | 


litical effect? 

The SPEAKER. The gentleman is not in 
order, . 

Mr. SAVAGE. I vote “no.” 

Mr. SMITH, of Tennessee. I am opposed to 
the renewal of the slave trade, but upon this res- 
olution I vote * rio,’? because I believe the pur- 
Pose of it is wrong. 


Mr. SMITH, of Virginia, stated that he was 


| are opposed to that policy. 





THE CONGRESSIONAL GLOBE. 








‘*no.’? [Laughter. ] 

Mr. WRIGHT, of Tennessee. I am opposed 
to the policy of reopening the slave trade. The 
people whom [ represent, and I believe 1 can say 
that nearly the whole of the people of Tennessee, 
} Sut whilst I am 
utterly opposed to that policy, [ am also opposed 
to the resolution offered by my colleague, be- 
cause, sir, I believe it has effected precisely 


| the object which he intended it-to have; that 
| Was, sir, to open afresh and again a question 


which I hope will soon be banished from this 


| Hall; and to divide and distract a party to which 


| late the rules by indulging in debate. 


he is bitterly opposed was another object of the 
resolution. This latter object he cannot effect, 
however much he may have desired it. Sir, I 
vote **no.’’ [Cries of ** Order!’’ frequently inter- 
rupted the remarks. | 

Mr. ZOLLICOFFER. I would have preferred 
to have an opportunity to change the phraseology 
of the resolution; but as no alternative is given 
to me but to vote for it or against it, to avoid 
misconstruction of my sentiments I will vote 
Sear? . 

The SPEAKER. It will be the duty of the 
Chair to call gentlemen to order when they vio- 
Objection 
has been repeatedly made, and’ debate ig not in 
order. 

Mr. CADWALADER. I vote in the affirm- 
ative, and by way of explanation——[Cries of 


| ** Order !”? «© Order !”’] 


The SPEAKER. 


[t is not in order to debate 


| the question. 


Mr. CADWALADER. I have no desire or 
intention to debate the resolution. 

The SPEAKER. The gentleman will state 
for what purpose he rises. 

Mr. CADWALADER. 
special reason of my vote. 

The SPEAKER. That is not in order. The 
gentleman has not the right, agd it cannot be 
allowed by the Chair. 

Mr.CADWALADER. Under the rule I have 
a right to state the special reason of my vote. 

The SPEAKER. The Chair thinks not. If 
the gentleman from Pennsylvania will state the 
rule which confers that privilege, the Chair will 
accord it to him. 


Mr. CADWALADER. 


I rise to state the 


The rule referred to 


| by the gentleman from Virginia, [Mr. Miiison,] 


and commented upon by the Chair. 

The SPEAKER. The Chair thinks that that 
rule does not give the gentleman the right to 
state his reasons. 


Mr. CADWALADER. Then I ask the con- * 





sent of the House to allow me to say 
of ** Order!’ ** Order!’’] 
The SPEAKER. Objection is made. 


[C ries 


The 


| Chair understands that the privilege formerly al- 
| lowed to members of the i 

|| for their -votes, was rescinded b 
| or eleven years ago. 


y the House ten 
But it is in order, whena 


| member is called upon to vote, to ask to be ex- 
| cused, and the House may excuse him for special 


| the gentleman from Ten eee 
1 


reasons; but that does not apply to the case of 


Mr. CADWALADER. Then I ask the unan- 


| imous consent of the House to enter my protest 


against that part of the resolution which might, if 


| unexplained, imply an assumption on the part of 
| this House of a right to censure a recent public 


| of the Union. 


act of the chief magistrate of one of the States 
I vote for the resolution.. 
Mr. C. took his seat amid loud calls to order 


by the Speaker and by the House. \| 


Mr.McMULLIN. Some of my friends thought 
I desired to dodge this question by asking to be, 
excused from voting. 

The SPEAKER. For what purpose does the 
gentleman rise ? 

Mr. McMULLIN. I rise for the purpose of 
voting, and I vote ** no,”’ against this demagog- 
ical resolution. 

The vote was then announced as stated above. 

Mr. ETHERIDGE. I move to reconsider the 
vote by which the resolution was adopted; and 
also move to lay the motion to reconsider upon 


-the table. 


Mr. JONES, of Tennessee. I call for the yeas | 


and nays | 


ouse to give reasons || 


125 
Mr. FLORENCE. I call for tellers on the yeas 
and nays. 

Tellers were not ordered; nor were the yeas 
and nays. 

The motion to reconsider was laid upon the 
table. 

Mr. ORR. I ask the unanimous consent of 
the House to offer the following resolution: 


Resolved, That it is inexpedient, unwise, and contrary to 
the settled policy of the United States, to repeal the laws 
prohibiting the African slave trade. 


Mr. BARCLAY. I object. 

Mr. ORR. I move to suspend the rules for 
the purpose I have indicated; and on that motion 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 18i, nays 10; as follows: 


YEAS — Messrs. Aiken, Akers, Albright, Allen, Allison, 
Ball, Barbour, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bocock, Boyce, Bradshaw, Branch, Brenton, Buf- 
fingion, Burlingame, Burnett, Cadwalader, James H. Camp- 
bell, John P. Campbell, Lewis D. Campbell, Chaffee, Bay- 
ard Clarke, Ezra Clark, Clawson, Clingman, Williamsoa 
R. W. Cobb, Colfax, Comins, Cragin, Cumback, Damrell, 
Davidson, Jacob C. Davis, Dean, Denver, De Witt, Dick, 
Dickson, Dodd, Dowdell, Durfec, Edie, Edmundson, Ed- 
wards, Elliott, Emrie, English, Etheridge, Eustis, Evans, 
Faulkner, Flagler, Florence, Foster, ‘Ulomas J. D. Fuller, 
Galloway, Giddings, Gilbert, Granger, Greenwood, Grow, 
Augustus Hall, Robert B. Hall, darlan, Sampson W. Har- 
ns, Thomas L. Harris, Harrison, Haven, Herbert, Hick- 
man, Hodges, Hoffman, Holloway, Thomas R. Horton, 
Valentine B. Horton, Houston, Howard, Hughston, Jewett, 
George W. Jones, J. Glancy Jones, Keitt, Kelly, Kelsey, 
Kennett, Kidwell, King, Knapp, Knight, Knox, Kunkel, 
Lake, Leiter, Letcher, Lindley, Mace, Humphrey Mar- 
shall, Matteson, Maxwell, MeCarty, MeMullin, Killian 
Miller, Smith Miller, Millson, Millward, Morgan, Morrill, 
Morrison, Mott, Murray, Nichols, Norton, Andrew Oliver, 
Orr, Packer, Paine, Parker, Pearce, Peck, Pelton, Pen- 
nington, Peitit; Phelps, Pike, Porter, Powell, Pringle, Pur 
vianee, Ready, Ricaud, Ritchie, Rivers, Robbins, Roberts, 
Robison, Ruffin, Sage, Sapp, Savage, Scott, Sherman, 
Simmons, Samuel A. Smith, William R. Smith, Sneed, 
Spinner, Stanton, Stephens, Stranahan, Talbott, Tappan, 
Taylor, Thorington, Thurston, Todd, Trippe, Tyson, Un- 

| derwood, Vail, Valk, Wade, Wakeman, Walbridee, Wal- 
dron, Warner, Cadwalader C. Washburne, Elliiu B. Wash- 
burne, Israel Washburn, Welch, Wells, Wheeler, Wins- 
low, Wood, Woodruff, Woodworth, John V. Wright, and 
} Zollicoffer—1al. 
NAYS — Messrs. Barclay, Barksdale, Hendley 8. Ben- 
| nett, Brooks, Crawford, Day, Garnett, Quitman, Shorter, 
and Walker—10. 











So the rules were suspended, (two thirds having 

voted in favor thereof.) 
| Pending the call of the roll, 
| Mr. QUITMAN said: Mr. Speaker, will it be 
| in order to amend the resolution if the rules be 
| suspended ? 

The SPEAKER. It will be in order. 

Mr. QUITMAN. There are two words I 
should like to see stricken out of that resolution, 

| The SPEAKER. That can be done only by 
’ unanimous consent. 

Mr ORR. It is due to the gentleman from 
| Mississippi to state, that if the rules be suspended 
| | shall call for the previous question on the pas- 
| sage of the resolution. - 

Mr. QUITMAN. I vote no, then, as the 
| gentleman from South Carolina is determined to 
| call for the previous question. 

Mr. KEITT. I vote ay, out of compliment 
| to my colleague; but on the passage of the reso- 
| lution I shall vote no. 
| Mr. FLORENCE. Inasmuch as this matter 
| has been lugged in, not by this but by the other 

side of the House, I vote to suspend the rules, 
| with a view to the introduction of the resolution 
| of the gentleman from South Carolina. 
| Mr. CARUTHERS said that if he had been 
| within the bar when his name was called, he 
| would have voted in the affirmative. 

Mr. BROOKS. It is not in order ta give the 
| reasons for my vote? 

The SPEAKER. It is not. 

Mr. BROOKS. I vote in the negative. 
| ‘The question now being on the adoption of the 

resolution, 

Mr. ORR called for the previous question. 

Mr. BOYCE. I have a substitute for my col- 
league’s resolution, which I ask may be read for 
the information of the House. The resolution 
was read, as follows: 

Resolved, That the House of Representatives, expressing, 
as they believe, public opinion both North and South, are 
utterly opposed to the reopening of the slave trade. 

Mr.QUITMAN. lask my friend from South 
Carolina to withdraw his call for the pee 
question, to enable me to offer an amendment to 
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his resolution. TI agree to the resolution, if the 
words, *“‘contrary to the settled policy of the 
United States,’’ be stricken out. I deem it im- 
proper to pronounce judgment on that point in 
advance of discussion. ‘ 

Mr. ORR. LI think the resolution is in the best 
shape as itis. If it does not meet with gentle- 
men’s approbation, they can frame other resolu- 
tions which will suit them, and present them to 
the House. I decline to withdraw the call for the 
previous ¢ vuestion, 

Mr. WASHBURN, of Maine. I ask the gen- 
tleman from South Carolina to withdraw the call 
for the previous question long enough for me to 
offer an amendment to his resolution. 

Mr. ORR. I ask the House to vote on the 
resolution as it is. I therefore respectfully de- 
cline to withdraw the call for the previous ques- 
tion. 

Mr. WASHBURN, of Maine. I hope the 
House will refuse to second the call for the pre- 
I call for tellers. 

Tellers were ordered; and Messrs. Orr and 
Spinner were appointed, 

The question was taken on seconding the call 
for the previous question; and the tellers reported 
—ayes 90, noes 73. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. ORR. | demand the yeas and nays on 
the passage of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas ]83, nays 8; as follows: 


YEAS — Messrs. Aiken, Albright, Allen, Allison, Ball, 
Barbour, Barclay, Benson, Billinghurst, Bingham, Bocock, 
Boyce, Bradshaw, Branch, Brenton, Buffinton, Buriin- 
gune, Burnett, Cadwalader, James H. Campbell, Lewis D. 
Campbell, Caruthers, Chaffee, Bayard Clarke, Ezra Clark, 
Clawson, Clingman, Williamson R. W. Cobb, Colfax, 
Comins, Crawtord, Cumback, Damrell, Davidson, Jacob C. 
Davis, Timothy Davis, Day, Dean, Denver, De Witt, Dick, 
Dickson, Dodd, Dowdell, Durtee, Edie, Edmundson, Ed 
wards, Emrie, English, Etheridge, Eusus, Faulkner, Flag- 
ler, Florence, Foster, Thomas J. D. Fuller, Galloway, Gil- 
bert, Granger, Greenwood, Grow, Augustus Hall, Robert B. 
Hall, Harlan, Sampson W. Harris, Thomas L. Harris, Har- 
rivou, Haven, Herbert, Hickman, Hodges, Hoffman, Hollo- 
way, Thomas R. Horton, Valentine B. Horton, Houston, 
foward. Hughston, Jeweu, George W. Jones, J. Glancy 
Jones, Kelly, Kelsey, Kennett, Kidwell, King, Knapp, 
Knight, Knox, Kunkel, Lake, Leiter, Letcher, Lindley, 
Lumpkin, Mace, Alexander K. Marshall, Humphrey Mar- 
shall, Samuel S. Marshall, Matteson, Maxwell, McCarty, 
MeMuthn, Killian Miller, Smith Miller, Millson, Millward, 
Moore, Morgan, Morrill, Morrison, Mott, Murray, Nichols, 
Norton, Andrew Oliver, Mordecai Oliver, Orr, Packer, 
Parker, Wearce, Peck, Pennington, Perry, Pettit, Phelps, 
Pike, Porter, Powell, Pringle, Purviance, Ready, Ricaud, 
Ritchie, Rivers, Robbins, Roberts, Robison, Ruffin, Sabin, 
Sage, Sapp. Savage, Scott, Sherman, Simmons, Samuel! A. 
Sunth, Wilham R. Smith, Sneed, Spinner, Stanton, Ste 
phens, Stranahan, Talbott, Tappan, Taylor, Thorington, 
Churston, Todd, Trippe, Underwood, Vail, Valk, Wad@ 
Wakeman, Walbridge, Waldron, Warner, Cadwalader C. 
Washburne, Ellihu B. Washburne, Israel Washburn, 
Weich, Wells, Wheeler, Whitney, Williams, 3Winsiow, 
Wood, Woodruff, Woodworth, John V. Wright, and Zolli 
cotfer—183 

NAYS— Messrs. Barksdale, Hendley 8. Bennett, Brooks, 
Keitt, Quitman, Shorter, Walker, and Daniel B. Wright—8. 


So the resolution was adopted. 
Pending the call of the roll, 








nous question, 


|| the bar when his name was called, he would have | 


Mr. WRIGHT, of Kentucky, stated that if he | 


had been present when his name was called, he 
would have voted in the affirmative. 

Mr. BARKSDALE stated that he could not 
vote for the resolution, regarding it too broad in 
its terms. He would have voted for that pro- 
posed by the gentleman’s colleague, oe Borce.] 

Mr. SHORTER. Mr. Speaker, the South has 
not applied to Congress to repeal the law prohib- 
iting the foreign slave trade, and until es does 
so, | am opposed to any agitation of the ques- 
tion here. it may be unwise and inexpedient to 
repeal existing laws on this subject, but I am 
not prepared to say what will, or will not, be 
the ‘* settled policy’’ of the South in time to come. 
Without intending to say that I am in favor of 
reopening the slave trade, I vote against the 
resolution. 

Mr. WATKINS. Ihave declined voting on 
the several resolutions relative to reopening the 
slave trade, because I have paired off with Mr. 
Warsow. If I had been at liberty fo vote, I 
should have voted in accordance with my views 
of the nationality of the subject. [Laughter.] 

Mr. PURYEAR stated that if he had been 
yresent when his name was called, he would 
have voted in the affirmative. 

Mr. PAINE stated that if he had been within 
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voted in the affirmative. 
Mr. ORR. I move to reconsider the vote by 


which the resolution was adopted; and also move |! 
j 


to lay the motion to reconsider upon the table. 


The latter motion was agreed to. || 
| 


WILLIAM CAREY JONES. 


Mr. COBB, of Alabama. I rise toa privileged | 
question. I move to reconsider the vote by which | 
a bill (S. No. 27) for the relief of William Carey || 


Jones was referred to the Committee of the 
Whole House on the Private Caiendar. I only 
ask that the motion be entered. 

The motion was entered. 

The SPEAKER. Resolutions are in order 
from the State of Maine. 


KANSAS AFFAIRS. 
Mr. WASHBURN, of Maine. I offer the 


following resolution: 


Resolved, That the President be requested to cause to be 
communicate a to this House, statements of the amounts of 


/ money paid, and liabilities incurred, for the pay, support, 


and other expenses of persons called into the service of 
the United States in the Territory of Kansas, either under 
the designation of the militia of Kansas or of posses sum- 
moned by the civil officers in that Territory, since the date 
of its establishment; also, statements of the amounts paid 
to marshals, sheriffs and their deputies, and to witnesses, 


and for other expenses in the arrest, detention, and trial of | 


pa charged in said Territory with treason against the 
Tnited States, or svith violations of the (so called) laws of 


| said Territory. 


Mr. ORR. Do not the rules require that the 


| resolution shall lie over one day ? 


The SPEAKER. The resolution was pre- 
sented from the State of Maine, under a call of 
the States for resolutions. 

Mr. ORR. But resolutions calling for informa- 


| tion must nevertheless lie over one day, under the 


rules, if objected to. 


The SPEAKER. 


| information, and can be considered at this time 
/ only by unanimous consent. 


Mr. WHEELER. I object. 


Mr. WASHBURN, of Maine. I move that 


the rules be suspended. 


Mr. WRIGHT, of Tennessee. I move that 


| the House adjourn. 


| ers 


Mr. WASHBURN, of Maine. I call for tell- 
Tellers were ordered; and Messrs. BiLuine- 
Hurst and HickmMaNn were appointed. 

The question was taken; and the tellers re- 
ported—ayes 79, noes 66. 

So the motion was agreed to; and the House 
accordingly (at three o’clock) adjourned until to- 
morrow, at twelve o’clock, m. 


IN SENATE. 
» Tvespay, December 16, 1856. 
Prayer by the Chaplain, Rev. Srepnen P. Hit. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the President of 
the United States, transmitting to Congress an 


| extract from a letter of the 22d ultimo, from the 


| minutes to which it refers, w 


Governor of the Territory of Kansas to the || 


Secretary of Staw®, with a copy of the executive 
1ich have been re- 


| ceived since the date of the President’s annual 


message. 

The message was read; and ordered to lie on 
the table, and be printed. ° 

He also laid before the Senate a communica- 


| tion from the President of the United States, 


transmitting a copy of a letter of the 20th of | 
| May last, from the Commissioner of the United | 


States in China, and of the decree and regula: 
tions which accompanied it, for such revision 
thereof as Congress may deem expedient, pur- 
suant to the sixth section of the act approved 
August 11, 1848. 

The message was read; and ordered to lie on 
the table, and be printed. 

He also laid before the Senate a report of the 
Secretary of State, made in obedience to law, 


showing the disbursements of that Department 
| during 


the fiscal year ending the 30th of June, 
1856, including disbursements for contingent ex- 


| penses of foreign intercourse during the same 
| period; which was ordered to lie on the table, and 
' be printed 


It is a resolution calling for | 





en noe 


| Mr. 


| BENJAMIN presented the memorial of 
| Miles . 


Judson, praying that money paid by Te 
on account of alleged defalcation of the late pn... 
pur. 
ser Andrew D. Crosby, may be refunded, and 
| that he may be released from liability as ono 
| his sureties; which was referred to the Commi. 
| tee on Claims. 
He also presented the petition of the Jeg) 
representatives of Regis Loisel, praying for the 
| confirmation of their title to a tract of land at the 
| Big Bend of the Missouri; which was referpq 
| to the Committee on Private Land Claims. 

He also presented the petition of Mary Lisp) 

widow of Manuel De Lisel, praying for the con. 
| firmation of her title to a tract of land claimed 
| under a Spanish grant; which was referred to the 
| Committee on Private Land Claims. 
|| He also presented the memorial of George G. 
|| Skipwith, heir and legal representative of Fulwa; 
| Skipwith, praying for remuneration for the diplo. 
| matic services and expenses of his father, whl. 
\| Consul General of the United States in Franee, 
| in the years 1795 and 1797; which was referred 
| to the Committee on Claims. 
| He also presented the memorial of George G. 
| Skipwith, heir and legal representative of Pulwar 

Skipwith, praying the payment of an award made 
| in his favor under the convention with France jp 
| 1803, and improperly diverted to other objects 
| without his consent, and to be allowed othe; 
|| claims against the United States; which was 
| referred to the Committee on Claims. 

| Mr. FESSENDEN presented the petition of 

R. R. Kendall, the petition of Thomas Johnson, 
| the petition of John Lunt, and the petition of 
|| William Cutts, invalid pensioners, praying for 
| a modification of the pension laws; which were 
| referred to the Committee on Pensions. 

He also presented the petition of Thomas 
|| Johnson, an invalid pensioner, praying to be 
| allowed arrears of pension; which was referred 
| to the Committee on Pensions. 
| __Mr. CASS presented a memorial of citizens of 
|| Michigan engaged in the manufacture of pine 
|| lumber, praying that Woodworth’s patent fora 
| planing machine may not be extended; which 
| was referred to the Committee on Patents and 
the Patent Ofiice. 

Mr. DOUGLAS presented the memorial of 
|| Edward D. Reynolds, a purser in the Navy, 
| praying to be allowed a commission on his dis- 
|| bursements of the Mexican military contribution 
| fund; which was referred to the Committee on 


1 


Mr. PUGH presented the memorial of Charles 
H. Key, administrator of Simon F. Blunt, de- 
ceased, praying Congress to purchase for the use 
of the Navy Mr. Blunt’s patent for a method of 
|| detaching small boats from their cables when 
|| lowered at sea; which was referred to the Com- 
|} mittee on Naval Affairs. 


PAPERS WITHDRAWN AND REFERRED. 


| On motion of Mr. WELLER, it was 
Ordered, That the memorial of A. S. Wright, on the files 
i 


| 
| 
| 
| 
| 
| 
| 


of the Senate, be referred to the Committee on Military 
Affairs. 


' On motion of Mr. THOMSON, of New Jersey, 
nit was 
Ordered, That the memorial of Thomas J. Page, on the 


| files of the Senate, be referred to the Committee on Naval 
|| Affairs. 


| On motion of Mr. BROWN, it was 
| Ordered, That Jeremiah Smith and- George Whitman 
|, have leave to withdraw their petition and papers. 
ARSENAL AT FAYETTEVILLE. 
Mr. REID submitted the following resolution; 
which was considered by unanimous conse), 
| and agreed to: 


| furnish the Senate with an estimate of the appropriation 
|| necessary for the extension of the United States arsenal *! 
|| Fayetteville, North Carolina, to render it a suitable arsenal 
| of construction. 

! 

} 


PRIVATE LAND CLAIMS. 


Mr. BENJAMIN submitted*the following 
resolution; which was considered by unanimows 
consent, and agreed to: 

Resolved, That the Committee on Private Land Clam 
be instructed to inquire into the expediency of pros!" 
by a general law, for the adjustment of private laod che 


|| in the States of Florida, Louisiana, Arkansas, and Mi 
') sonri, 


Resolved, That the Secretary of War be requested 
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COLONEL SUMNER S KANSAS LETTERS. 


Mr. DODGE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate copies of all letters addressed 
to the War Department, and to Wilson Shannon, late Gov- 
‘or of the ‘Territory of Kansas, by Colonel E. V. Sum- 


1856. 


ere 
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l 
| 


ner, United States Army, relative to Kansas affairs, which | 


have not been heretofore communicated. 
REVOLUTIONARY CLAIMS. 
On motion of Mr. SEWARD, it was 


Ordered, That there be printed for the use of the Senate, 
fourteen hundred additional copies of the report of the 
Committee on Revolutionary Claims in relation to the bill 
providing for the settlement of the claims of the officers of 


dren of those who died in the service, 
NOTICE OF A BILL. 


Mr. BROWN gave notice of his intention to 
ask leave to introduce a bill to provide for the 
construction of a railroad and telegraphic com- 
munication between the Atlantic coast and the 
Pacific, and for other purposes. 

BILLS INTRODUCED. 


Mr. BENJAMIN, by unanimous consent, 
asked and obtained leave to bringina bill (S. No. 
473) to provide for the location of certain con- 
firmed private land claims in the State of Mis- 
souri, and for other purposes; which was read 
the first and second times by its title, and referred 
to the Committee on Private Land Claims. 

Mr. BROWN, by unanimous consent, asked 
and obtained leave to bring in a bill (S. No. 475) 
relating to the acknowledgment of deeds, &c., in 
the District of Columbia; which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. 

Mr. WILSON, agreeably to previous notice, 
asked and obtained leave to bring in a hill (S. 
No. 476) amendatory of an act passed May 30, 
1854, entitled ** An act to organize the Territo- 
ries of Nebraska and Kansas;’’ which was read 
the firstand second times by its title, and referred 
to the Committee on Territories. 


REPORTS FROM COMMITTEES. 


Mr. BROWN, from the Committee on Patents 
and the Patent Office, to whom was referred the 


. revolutionary army, and the widows and orphan chil- || © , : ) 
the \| title, and referred to the Committee on the Judi- 


petition of Hope S. Newbold, widow of Charles | 


Newbold, submitted a report, accompanied by a 
bill (S. No. 477) for the relief of Charles New- 


bold’s heirs; which was read and passed to a | 


second reading; and the report was ordered to be 
printed. 


MESSAGE FROM THE HOUSE. 
A message was received rom the House of 


Representatives, by Mr. Cuttom, their Clerk, | 


announcing that the House of Representatives 


have passed a bill (H. R. No. 617) to amend the | 


twenty-eighth section of the act of Congress, ap- 
proved the 30th of August, 1842, entitled ‘* An 
act to provide revenue from imports, and to 
change and modify existing laws, imposing duties 
on imports, and for other purposes,’ prohibiting 
the importation of obscene and indecent articles, 
so as more effectually to accomplish the purposes 
for which that provision was enacted; in which 
thew request the concurrence of the Senate. 


PUNISHMENT OF CRIME. 


Mr. FESSENDEN. [I ask the unanimous 
consent of the Senate to introduce a bill, of which 


previous notice has not been given, for the pur- | 
pose of reference, entitled ** A bill in addition to | 
an act more effectually to provide for the punish- | 


ment of certain crimes against the United States, 
and for other purposes.”’ I wish to call the atten- 
ton of the Committee on the Judiciary particu- 
larly to this bill, which I propose to submit and 
refer to that committee. It is intended to remedy 
certain defects in the criminal law. It has been 
found recently in two cases in the first circuit 
that, for the crime of manslaughter, where the 


— 


mortal blow is given on the sea, and the death | 


Al- 


ensues on shore, there is no punishment. 


though that crime had been committed, the indi- | 


vidual committing it escaped recently on that 
ground. Itis an omission in the law. 


There is | 


also another case of a somewhat similar charac- | 


‘er, and that is the case of poisoning which does 
hot result in the death of the person poisoned. 

here is no punishment for that offense. These 
are defects which need correction. 


\ 





| There is, also, a very singular anomaly in the 
| criminal law, for which this bill provides. It is 
| found that the offense of assault with a danger- 
ous weapon, when death does not ensue, is now 
punishable by three years’ imprisonment, with 
hard labor; and the same offenses, when death 
does ensue, is punishable by three years’ impris- 
onment without hard labor. This bill provides 
fos remedying that apparent inconsistency. I 
ask that it may be ete twice, and referred to the 
, Committee on the Judiciary. 

There being no objection, leave was given to 
introduce the bill S. No. 474, in addition toan act 
‘** more effectually to provide for the punishment 
of certain crimes against the United States, and 
for other purposes;’’ and it was read twice by its 


clary. 
CREDITORS OF TEXAS. 


On motion of Mr. RUSK, the Senate proceed- 
ed as in Committee of the Whole to consider 
the joint resolution (S. No. 44) granting further 
time to the creditors of Texas to present their 
| claims, and for other purposes. It proposes tc 
| extend the time fixed by law, within which the 
creditors of the late Republic of Texas may file 
their claims, to the first of January, 1858, and 
| repeals so much of the joint resolution approved 
| August 8, 1856, as requires the Secretary of the 
| Treasury to pay the residue of the $7,750,000 pro 
rata among those creditors who have filed their 
releases. 

Mr. RUSK. Mr. President, I would not in- 
trude the consideration of this resolution upon the 
Senate at this time, but for the fact that a joint 
resolution was passed at the close of the last ses- 
sion of Congress extending until the Ist of Janu- 
| ary next the time, which was then about to ex- 
| pire, within which the creditors of Texas should 
file their claims. The resolution, after making 
| that provision, further enacted: 

** And after payment thereof, the said Secretary of the 
Treasury is authorized and required to distribute and pay 
the residue of the said $7,750,000 then remaining in the 
Treasury, pro rata amongst all the said holders who may 
have proved their claims and executed the proper releases 
| On or betore the Ist day of January next.” 


If, therefore, anything is done by Congress, it 
must be done promptly, or it will be too late. 

The Senate called upon the Secretary of the 
Treasury, by a resolution adopted on my motion 
at the commencement of this session, to ascertain 
what amount of those claims was outstanding. I 
will read his communication: 

TREASURY DEPARTMENT, December 9, 1856. 

Sr: In compliance with the resolution adopted by the 
Senate on the 3d instant, in the following terms: “ Re- 
| solved, That the Secretary of the Treasury be required to 
inform the Senate what amount of the claims against the 





Congress of 28th of February, 1855, has not been presented 
for payment,”’ I have the honor to state that the aggregate 
amount of the debt of the late Republic of Texas, to which 
the appropriation of $7,750,000, contained in the act of Con- 
gress referred to, was applicable, according to the specifi- 
| cation in detail of each description of such debt set forth in 
the act of the State of Texas of February 1, 1856, accepting 
the act of Congress, was $10,078,703 21. 

Up to the 13th of June last, when the notice given by this 
Department under the fourth section of the act of Congress 
| expired, there had been presented here for settlement evi- 
dences of such debt amounting to $9,670,084 52. 


Since the 13th of June there have been presented here 


|| evidences of such debt, which have been recognized under 


| the joint resolution of Congress passed on the 18th August 
last, to the amount of $130,671 70, making, with those 
previously presented as before stated, the aggregate sum of 
$9,800,756 22, and leaving outstanding, and not presented 
for payment, the sum of $277,946 99 of the aggregate 
amount of the debt of the late Republic of Texas, as speci- 
fied in the act of the State before mentioned. According 
to the information of this Department, derived from that 
act, the last named sum is the amount of the claims not 
presented for payment to this date, but the Department has 
been informally apprised that evidences of Texas debt in 
the hands of individuals will be presented here before the 
Ist January probably to the amount of about $100,000. 

As to the authority of Congress to direet by law the pay- 
ment of an appropriation, whether in accordance with the 
views of public obligation entertained by this Department 
or ctherwise, I do not propose to submit any suggestion. 
But there is one fact not generally known, which ought to 
be stated on accountof its bearing on the expediency of the 
new distribution, without the assent of Texas, or the bal- 
ance of the appropriation of $7,750,000 which may remain 
in the Treasury on the Ist of January next, as seems to be 
contemplated by the terms of the joint ‘resolution of the 
18th August last. 

Of the claims presented here previous to the 13th of 
June, by the holders of valid evidences of Texas debt, 
| Within the compact between the United States and Texas, 
| the pro rata payments on about $400,000 have not been 
made from the Preasury, either because the title of the 





holders has been decided by the accounting officers to be || remain, therefore, of the debt specified ia the act 


late Republic of Texas, provided to be paid by the act of 


LOBE, 


SEE 


} 


' 
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defective, of because the right to receive payment thereon 
from the Treasury is in litigation between the holders and 
other claimants of the same funds. The greater part of 
this amount is now the subject of suits at law, or in qunty 
in various courts of the States or of the United States 
None ot the parties can fairby be regarded as being i fault 
for thisdelay. Payment irom the Treasury has been with 
held under the rule of this Department, coeval with its 
establishment, that where adverse claims are presented im 
good faith, and on sufficient grounds, to the sawe tund 


| payable by law from the Treasury, it will pa) neither until 
\| these conflicting claims shall be decided by the judgment 


or decree of a competent judicial tribunal. This Depart 

ment is possessed of no means or machinery for trying 
controverted questions of fact between individuals, upon 
which their respective rights to money, payable from the 
‘Treasury by law, may depend. On being duly notified that 
process was pending in courts of competent jurisdiction for 
the judicial determination of the rights in conflictin these 
cases, payment has been suspended by this Department 
until it shall be duly notified of the decisions in favor of 
one party or the other. Should this Department undertake 


} and carry out the distribution of the balance of the appro- 


priation remaining in the Treasury on the Ist of January, 


| among those claimants who shall have presented and proved 
| their claims previous to that day, itis obvious that these 


Hon. J. D. Brient, 


claims, payment of which has been, and will probably con 
tinue to be delayed beyond that day, cannot be discharged 
when the lawful right to the proceeds may be determined, 
except by another appropriation. 
Very respectfully, your obedient servant, 
JAMES GUTHRIE, 
Secretary of the Treasury. 


President of the Senate of the United States. 
The Senate will remember that, by the provis- 


| ions of the act making a distribution among the 


| creditors were to be paid pro rata. 


| ment, 


creditors of the $7,750,000, it was to apply to a 
certain class of debts which was named, and those 
That law 
was not to go into effect until it was assented to 
by an act of the Legislature of the State of Texas, 
which act was to be filed in the Treasury Depart- 
The class of creditors‘to be provided for 


| by the act appropriating $7,750,000, was speci- 


fied as embraced in two decisions—one made by 


| Mr. Corwin, while he was Secretary of the Treas- 
| ury,and one made by the present Attorney Gen- 


| eral. 


To those creditors the appropriation of 
$7,750,000 was made. The State of Texas ac- 
cepted the proposition of the United States in 
régard to the payment among those creditors pro 
rata. To make the matter plain and beyond all 
doubt, in her act of acceptance she reénumerated 
the very creditors who were included in those 
two decisions. A particular list of these claims 
was on file in the Treasury, appended to Mr. 
Corwin’s decision. A similar schedule of the 
claims described in the act of Congress is ap 
pended to the opinion of Mr. Cushing, and they 
are reénumerated in the act of ‘Texas accepting 


| the proposition, so that no mere conditions sub- 


sequent can render it doubtful as to what part of 
the debt of Texas was to be paid. 

There was another provision which was in- 
tended to force the creditors to come in; and that 
was, that the Secretary of the Treasury should 
give ninety days’ notice for all persons who held 
claims against the late Republic of Texas to pre- 
sent them; and claims were not after that date to 
be received. Congress, at the last session, saw 


| proper to remove that injunction, and to extend 


the time of presenting the claims to the Ist of 
January next.. Two or three hundred thousand 
dollars have been, or, as the Secretary says, will 
be, presented before the Ist of January, reducing 
the amount of the surplus to about $170,000, 
which, taking the pro rata, will leave to be dis- 
tributed among the creditors who have signed 
releases, if this joint resolution continues in force, 
about one cent and forty-hundredths on the dol- 
lar. This money will be taken from the most 
meritorious class of creditors, and distributed to 
those who have been content and signed their 
releases. In the first place, the litigation as to the 


| $400,000 spoken of by the Secretary, to determ- 


ine who is the right owner of it, will not be 
determined by the Ist of January; but | presume 
there is no. creditor so rapacious as to desire the 


| distribution of that fund—I think certainly there 


is no Congress which would back a creditor in 
asking for such a distribution. Jecause there 
happens to be a litigation undetermined, surely 
Congress will not say that a creditor whose right 
is litigated should be forever debarred, and other 
creditors take what belong to him, and was never 
intended for them. 

Then there will remain, after that is disposed 
of, some $170,000 of the aggregate on win Ih 
seventy-six per cent. has been paid. There will 
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made and re-specified by the act of the Legisla- 
ture of Texas, in all probability the amount of 
$176,000, which will not be presented by the Ist 
of January next, and this is just as meritorious 
as any class of the claims, with the single excep- 
tion thatit has not been presented here. There is 
no difficulty about this sum, because the amount 
is ascertaimed by reference to the appropriation 
made by Congress. It is ascertained from the 
act of the Legislature of Texas. This amount 
has not been, and will not by the Ist of January 
be presented; and what is likely to be the reason? 
It is possible that some of the claims may have 
been lost or destroyed, but certainly not to the 
fullamount. The strong probability is, that what 
remains unpresented is not in a condition to be 
presented. The Secretary of the Treasury pre- 
acribed certain rules, I think, outside of the law. 
He required that the party should swear that the 
interest in the matter was his; and then there is 
a good deal of formality in filing the releases 
required by law. I know some of it to bein that 
condition. I have no doubt a large portion of 
this balance is in the hands of orphan children 
in States where letters of administration have 
not been taken out, and hence they may not be 
able tocomply with the technical form prescribed 
by the Treasury Department. 

Mr. SEWARD. Will the honorable Senator 
allow me to ask him a question? 

Mr. RUSK. Certainly. 

Mr. SEWARD. 
being a representative of a number of that class 
of persons whom the honorable Senator thinks 
a very rapacious one in requiring the final distri- 
bution now; and I listen, therefore, with very 
great interest to his explanations. I am inclined 
to be entirely satisfied with the explanations the 
honorable Senator makes, and go with him; but 
it is stated to me by the holders of these claims 
that there is an estimate of the amount which is 
probably lost and destroyed, based a some 
principle, I do not know what, by which ey 
calculate the probable losses of certificates which 
will never be found. Has the honorable Senator 
any basis or an 
the amount will be that is lost?) That some por- 
tion has been lost I do not doubt. 

Mr. RUSK. 
itat all. A good deal of the debt was in the 
shape of bills and promissory notes, some of 
which, doubtless, were lost and torn up, and, as 
happens sometimes with bank bills in the hands 
of individuals, were destroyed. Others are lying 
in the hands of persons who regarded them at the 
time they received them as of little value, and 
they may perhaps make their appearance. I 
have no means of making any sort of estimate of 
what isthe probable amount lost or destroyed. 

Mr. FESSENDEN. I desire to get a little 
explanation from the Senator. 

Mr. RUSK. Certainly; I am ready to make 
any explanation I can. 

Mr. FESSENDEN. Do I understand that, 
after making the proper deduction to meet the 
$400,000 suspended, there will remain a balance 
of $170,000? . 

Mr. RUSK. Yes, sir, that is the statement 
of the Secretary of the Treasury. About one 


hundred and seventy thousand dollars, I think, | 


is the estimate made by him of the ostensible 
amount of the debts which will not be presented 
by January next; the pro rata on which will 
leave one hundred and thirty-seven thousand dol- 
lars, or thereabouts, of money in the Treasury. 

Mr. FESSENDEN. After withholding enough 
to meet the results of litigation? 

Mr. RUSK. Yes, sir. He says there will be 


about one hundred and thirty-seven thousand | 


dollars Jeft. 1 speak in round numbers. The 
Secretary's statement is on the tables, and print- 
ed,and will show the amounts more-particularly. 

Mr. FESSENDEN. A difficulty suggests 
itself to my mind, which, perhaps, the Senator 
may remove. It is this: the act of 1855 was 
made dependent on the assent of Texas; Texas as- 
sented to the act as passed. One of the provisions 
of the act was, that this money should be applied 
to the payment of claims presented before a cer- 
tain date. Now, L ask whether the Congress of 


the United States can legally appropriate the bal- | 


ance that is said to remain, without the assent of 
‘Texas? 


THE CONGRESSIONAL GLO 
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of Congress, for which this appropriation was || 


I stand in the attitude of | 


calculation for himself of what || 


I have no calculation regarding | 


| Mr. RUSK. That is just what I contend they 
/ cannot and ought not to do. [ will explain to 
the Senator how that provision was made. The 
time fixed for the presentation of the claims ran 
out, and, as I am informed, (I was not here at 
the time,) various persons were in the city who 
had claims, and came here, supposing they were 
in time to present them, but found that they were 
too late. They called upon some member of the 
House of Representatives, who introduced a 
joint resolution extending the time for the pre- 
sentation of the claims to the first day of January 
next. In that shape it passed the House of 


Representatives. It came to the Senate, and here | 


was amended by extending the time; and also 
providing for dividing the money that might re- 
main among the creditors already paid. 

Mr. FESSENDEN. 


assent by Texas to that provision ? 


Mr. RUSK. There has been a strong protest | 


against it, declaring it to be in violation of the 
contract entered into with her. I have presented 
those resolutions of the Texas Legislature. The 
Secretary of the Treasury says that if Congress 
directs him, by appropriation, to pay money, he 
will not stop to inquire into the violations of ob- 
ligations by the payment of that money. The 
State of Texas contends that it is a violation of 
the compact; and I so contend. But the mere 
time of presentation, I am satisfied, will make no 


great difference with Texas; because the legisla- | 
tion, both of Congress and Texas, provided for | 


the payment, pro rata, of those creditors. 


Mr. FESSENDEN. Such claims as were pre- | 


sented before a certain time. 
Mr. RUSK. That provision was a mere for- 
_mality of a cond.tion subsequent. The equity 
of the claims does not depend on whether they 
were presented before or after that time. 
haps the stronger ogery would be on the side of 
, those who are under some disability, such as 
orphan children, not presenting their claims in 
| time. What 1 now desire mostly is—I do not 
| care so much about the extension of the time— 


without the consent of Texas. 
creditors are not entitled to it. 


Mr. FESSENDEN. 


if there be a larger amount of claims presented 


| than the sum appropriated to meet them, whether, 
necessarily, by the true construction of the act, 


| the whole fund must not be divided among those |! 


|| by the act of Congress. 


claimants who have presented their claims, pro- 
vided the claims are sine enough to cover it? 
Mr. RUSK. Surely not; and it isso provided 
both in the act of Congress and in the act of 
| Texas. The idea, perhaps, is obtained from 
some other appropriations. There cannot bea 
| larger amount presented than that contemplated 
The class of claims are 
_ enumerated, as | have said, in three separate and 
| distinct schedules—Mr. Corwin’s, Mr. Cush- 


| ing’s, and the act of Texas. 


| 


| ‘Mr. FESSENDEN. Upon that point I want 


| act of Congress. 


an explanation. 


Mr. RUSK. TI will read an extract from the 


The act of 1855, making the 
appropriation of $7,750,000, provides: 

“The Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to the creditors of the late 
Republic of Texas, who hold such bonds, or other evidences 

of debt, for which the revenues of that Republic were 
pledged, as were reported to be within the provisions of the 


| said act of September the 9th, 1850, by the report of the 


| 
| 
| 


Jate Secretary of the Treasury to the President of the United 
States,and approved by him on the 13th day of September, 
1851, or which come within the provisions of said act, 
according to the opinion upon the ‘Texas compact of the 
present Attorney General of the United States, addressed 


to the Secretary of the Treasury, under date of September | 


Wth, 1853, the sum of $7,750,000, to be apportioned among 
the said holders pro rata.” 

In a subsequent section the presentation is 
required, and the Secretary is to withhold pay- 
ment on all claims not presented in time. I will 
| read that also. This is disconrfected altogether 
| from the former section, which describes the class 
of creditors, and provides that they shall be paid 
pro rata: . 


| “Sec. 4. nd be it further enacted, That before payment 
of the moneys aforesaid, the Secretary of the Treasury 
shal! give notice, by public advertisement, for the space of 
ninety days, of the time at which said payment will be 
made ; and no payment shall be made on any bond, cer- 

| tificate, or evidence of debt. which shall not, thirty days 


BE. 


Has there not been an | 


Per- | 


I will ask the Senator, |! 
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before the time limited by said notice, be presented at 1) the 
Treasury Department.’’ 
|| This section directs the manner of paymen, 
| and is by no means of the essence of the compact 
|| between the United States and Texas, 
|| Sec. 6. And be it further enacted, That this act shal] 
\| not take effect until it shall be assented to by an act of the 
|| Legislature of the State of Texas, and a copy of the act of 
|| said State, duly authenticated, deposited in the Treasury 
1] Department at Washington, nor until the Legislatyre of 
|| the State of Texas shall pass an act withdrawing and aban 
|| doning all claims and demands against the United Stajec 
growing out of Indian depredations or otherwise.’ Yr 


| The decision of the Secretary of the Treasury 

was the guide for the passage of the law. TT), 
| debt was ascertained by that decision, and by the 
decision of the Attorney General. It was a cor. 
| tain class of debt—that for which the revenues of 
the late Republic of Texas were pledged. Thi, 
act distributes the money pro rala amongst those 
creditors. The Legislature of Texas, to make 
| the matter still more clear, reiterates the same 
| classes of debts included by Mr. Corwin and M; 
| Cushing, as those for which the revenues of the 
| State of Texas were pledged. 

Mr. FESSENDEN. Do [ understand the Sep. 
ator to say that the regulations of the Treasy; 
Department superadded conditions to those re. 
quired by the act of Congress, in consequence of 
which some claims were not admitted ? 

Mr. RUSK. Yes,sir. The act did not require 
the holder who presented the claim to swear that 
it was his property. The advertisement is to he 
found in all the papers; the honorable Senator 
can see it. The Secretary required an affidavit 
| to be made, and certain elcnash to be filed. The 
| Secretary thought he was required to make these 
|| regulations by the terms of the act which required 
| him to pay the money to the creditors of Texas, 
and he prescribed that each individual should be 
|| sworn, sc as to ascertain that he was the bona fide 
holder. ae 
| Mr. CRITTENDEN. What were the super. 

added conditions? 
|| Mr. RUSK. The advertisement wiil show. 
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| to repeal that part of the joint resolution already || One was, that the claimants should swéar that they 
passed which directs a distribution of the balance | 
The truth is, | 
| according to the construction of the act, these | 


were the actual owners of what they presented, 
Another was, that certain releases in a particular 
form should be filed and signed before a notary 
|| public. When it comes to the execution ofa 
release, the honorable Senators from Kentucky 
and Maine will see that an orphan child could not 
sign a release, as required by the Secretary, 
Mr. FESSENDEN. Iask the Senator whether 
it will not follow, if these difficulties arose, and 
| this money be improperly distributed, that the 
|| Government will be responsible? 
_ Mr. RUSK. It will be clearly responsible, in 
my opinion. In qhe first place, if the resolution 
| of last session is carried out, in my judgmentit 
| will amount to a violation of the compact with the 
| State of Texas. In the next place, it will bea 
|| gross injustice towards those creditors who have 
_ not presented their claims, especially orphan chil- 
| dren, and those claimants who, from some dis- 
|, ability, were unable to present their claims in 
‘|, time. Besides, it will be a donation out of the 
|| Treasury to those creditors who have contented 
|| themselves with accepting this act, and signing 
|| their releases both to Texas and the United States. 
|, We have no means of enforcing a claim against 
|| the United States. The honorable Senator knows 
|| how difficult it is for a State to enforce the clearest 
| claim against the United States; but if the ques- 
tion were between individuals, there would be 10 
sort of difficulty, in my judgment. 
The PRESIDENT pro tempore. The hour 
- appointed for the consideration of the speciil 
| order has arrived, and it must be taken up unless 
| otherwise directed by the Senate. 
Mr. RUSK. I would not interfere with the 
special order, but this resolution will be ineffect- 
‘| ual for its purpose unless it be passed before te 
Ist of January; and therefore, if not disagree 
|| able to the gentleman who has the floor upon the 
_ special order, I ask that the discussion upon this 
subject may go on. 
Mr. SEWARD. I hope se. Iam myself satis 
fied with the proposition, and am quite willing 
| that it shall pass now. x Sa 
| Mr. RUSK. I move to postpone the speci® 
|| order, and continue the consideration of this joi 
resolution. 
The motion was agreed to. 
Mr. BENJAMIN. I intend, Mr. President, 
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